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MOTION PICTURE COMMISSION.

Committee on Education,
House of Representatives,

Friday, March 20, 1911^.

The committee met at 10.30 o'clock a. m., Hon. Dudley M. Hughes
(chairman) presiding.

Present also: Mr. Doughton, Mr. Abercrombie, Mr. Baker, Mr.

Clancy, Mr. Piatt, Mr. Treadway, Mr. Fess, and Mr. Rupley.

The Chairman. Gentlemen, Ihe committee will come to order.

I wish to say that this is a bill "To create a new division of the

Bureau of Education to be known as the Federal Motion Picture

Commission, and defining its powers and duties." We will be

pleased to hear from Mr. Crafts.

STATEMENT OF REV. WIIBTJR F. CRAFTS, SUPERINTENDENT AND
TREASURER OF THE INTERNATIONAL REFORM BUREAU.

Mr. Crafts. Mr. Chairman and gentlemen, I think I will read

the bill, as some of the members of the committee may not have read

it, although it will go into your record.

The Chairman. All of the members have the bill before them.

[H. R. 14805, Sixty-third Congress, second session.]

A BILL To create a new division of the Bureau of Education to be known as the Federal
motion picture commission, and defining its powers and duties.

Be it enacted hy the Senate and House of Representatives of the United

States of Amcriea in Congress assembled, That a Federal motion picture com-

mission be, and the same is hereby, created, to be composed of five commis-

sioners appointed by the President, not more than three of whom shall be of

the same political party. The commission shall be a division of the Bureau of

Education.
Sec. 2. That each commissioner shall hold office for six years, except that

when the commission is first constituted two commissioners shall be appointed

for two years, two for four years, and one for six years. Each commissioner

shnll thereafter be appointed for a full term of six years. A^acancies shall be

filled in same manner as the original appointment. The salary of the chairman
shall be $3,500 a year, and of each other commissioner, $3,000 a year.

Sec. 3. That the commission shall elect a secretary, whose salary shall be

$1,500 per annum. The commission may appoint inspectors and fix the com-

pensation of each, provided that in no case the compensation of an inspector

shall be more than $5 per day exclusive of traveling expenses. Actual and
necessary traveling expenses shall be allowed to those who travel on the busi-

ness of the commission.
Sec. 4. That the commission shall license every film submitted to it and in-

tended for entrance into interstate commerce, unless it finds that such film is

obscene, indecent, immoral, or depicts a bull fight or a prize fight, or is of such

a character that its exhibition would tend to corrupt the morals of children or

adults or incite to crime. The commission may license any film, subject to such

8



4 MOTION PICTURE COMMISSION".

excisions, amplifications, or .".Itenitions as tlio conmiission may direct and re-

Qnlre to be made. Tin- commission may, Ity nni'.nimons vote, withdraw any
license at any time for c;uise shown.

Sec. 5. That the connnission shall adopt an appropriate seal, which shall

be affixed, in such manner as the conunisslou may direct, to every film approved
by it.

Sec 6. That when any film has been approved the commission shall issue a
certificate in the form adopted by the commission. These certificates shall

describe the film and shall boar a serial number, and shall state its title, the

day upon which it was approved by the commission, and the number of linear

feet contained therein.

Sec. 7. That the commission m;iy if it has licensed a film issue a seal and cer-

tificate for each duplicate thereof without an examination of such duplicate.

Sec, 8. That no copyright shall be issued for any filni which has not previ-

ously received the certificate and seal of this commission.
Sec. 9. That no person, firm, or corporation shall carry or transport any film

from one State into another State of the United States, or from any foreign

country into any State of the United States, unless such film has been licensed

by the commission and a true copy of the certificate accompanies it.

Sec. 10. That no mo^ing-picture film that has not been licensed by the com-
mission and which does not bear its stami) >;hall be exhibited in the District of

Columbia or any place under the jurisdiction of the United States or in any of

the Territories of the United States.

Sec. 11. That a fee of $8 shall be charged for the examination by the commis-
sion of each film of one thousand feet or less. Any change or alteration in any
picture on the film after it has been liceusetl, except the elimination of a part,

shall be a violation of this act and shall also void the certificate and seal of

such film.

Sec 12. That the conmiission shall annually, on or before the first day of

January in each year, submit a written I'eport to the United States Commis-
sioner of Education. In this report, and by other means, the commission shall

make recommendations to importers and producers of films and to the public

regarding the educational and recreational use of motion pictures.

Sec 13. That the penalty for violation of this act shall be a fine of not more
than $500, or imprisonment not more than one year, or both, in the discretion

of the court, and tlie films unlawfully changed, exhibited, or transported shall

be confiscated.

Sec. 14. That this act shall take effect immediately, except sections eight,

nine, and ten, which sections shall take effect nine months after date of the
approval of this act.

Mr. Crafts. We, will, perhaps, want to read it for amendment at

the end of my remarks.
I have here the greatest expert on the matter of motion-pictnre

investigations in the country, Mr. AVilliam Sheafe Chase. I shall

speak on the matter in a prelinnnary way, relying on him and Mr.
Pringle for the details that the committee will want. The first thing

that 1 want to bring before the committee is that there is a distinct

precedent for the passage of this bill in the action of the last Con-
gress, when Mr. Roddenbery, of Georgia, had a bill passed to pro-

hibit films representing prize fights. That bill went through Con-
gress without any serious opposition because of States' rights or

other objections. That is now the law of the land. AVe have begun
the national censorship—which we prefer to call national licensing

in this bill—of moving pictures. Then, in the tariff bill, passed in

this Congress, power is given to the Secretary of the Treasury to

exclude immoral films from abroad. There are two fragments of this

bill already in existence, and to bring those together and to complete

tlie framework is the purpose of this bill.

The demand for such a bill is shown from the fact that there^ are

four States that have censorships already at large expense. Each
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one of them is as expensive as if the whole country was being taken

care of. Ohio, Kansas, Penns3dvania, and California have official

censorships. Then there are many cities, including San Francisco

and, I think, Chicago and Cleveland, that have boards of censorship.

The number is multiplying in the various States and cities, and on

account of this the moving-picture men themselves are coming to

feel that while they are not in favor of what they call censorships,

they would rather haA'e one censorship than the inevitable multi-

plicity of State and local censorships.

A film is an article which is essentially an article of interstate

commerce. I do not know of anything in the United States that is

more essentially and exclusively an article of interstate commerce
than a motion picture film. Of course, some of them are only used

in a single State, but the greater proportion of them are made to go
from town to town across the whole country. It is preeminently a

question of interstate commerce, and here at Washington is the nor-

mal and natural point for handling the qu.estion of censorship.

Furthermore, the films have to come here for a copyright. I have

been consulting with the Librarian of Congress, and he tells rne that

all films are sent here for copyrighting, and it would put no additional

transportation expense upon the men who manufacture them to first

send them to the motion-picture commission of the Bureau of

Education, after which they could be copyrighted unless prevented

by being refused a license.

There is an unofficial board of censors in New York, but they have

no authority to compel film manufacturers to submit any pictures

unless they choose to do so. Therefore, the worst pictures are not

sent there, and, furthermore, they have no adequate funds to do the

work, and the State and local boards have turned down a great many
of the pictures which they have passed. The country in general is

not satisfied with this unofficial nominal board.

What I want especially to emphasize here is that this is distinctly

and preeminently an interstate-commerce business. A picture is

made at great cost, sometimes as high as $50,000 being spent on one

picture. Men are sent far ofi", to Burma, to the polar regions, or to

the battlefields of Greece to make pictures, and they necessarily must

have a wide constituency, and are as well adapted to one State as to

another. They must come to Washington to start with, and then

go out on, their national journey. It is the most logical and normal

thing to have them sent here for the purpose of being licensed or re-

fused a license.

Another very interesting precedent—for I am talking more par-

ticularly about precedents at the beginning of this hearing—is in

regard "to the copyrights. I think the most valuable feature in this

whole matter is that the films will get no copyright unless they have

passed this board and have received a license. And that is in accord-

ance with the precedent which Mr. Putnam, of the Library, gave me,

that while they do not ordinarily exercise any judgment in granting

a copyright to anything, whether good, bad, or indifferent, there was

this one exception, that when a book has been declared obscene by

the courts it can not get a copyright in the United States. So that

anything that has been rejected by this board can be refused a copy-

right on the same grounds.
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There is a great abundance of argument for such a board. The
pictures are visited, we are told, by fully 5,000,000 of people, and 25
per cent of them are young persons, children, boys, and girls in their

adolescent years. It is a vast interstate business affecting a larger
number of our people than any other thing before us to-day, and
there is a crying need for censorship in order to avoid the presenta-

tion of pictures that are not suitable in character.

I will read you a statement by Judge Edward Swan in the New
York World of March 15, 1914 :

" I have had many young people of
both sexes tell me that they got their first suggestion to commit
crime from scenes portrayed in motion pictures." This is simply rep-

resentative of the many statements that could be supplied showing
the effect of a criminal scene upon a lot of boys when it is repre-

sented in an improper way. The natural tendency under such cir-

cumstances is for them to want to get a pistol and shoot somebody in

order to mak6 life interesting. When an indecent dance or an inde-

cent scene is represented, it is very natural for adolescent boys and
girls to go out and imitate it. And so, just as the board of education
looks after education and sees that it is carried on in the right way,
so this board would deal with this question of securing the presenta-

tion of proper pictures. I think it would add great dignity to the

motion-picture business to have the pictures supervised by a division

of the Bureau of Education.
The public would recognize the fact that the pictures to be pre-

sented would be of real educational force, and it would incline, in my
opinion, a great many more of the thoughtful mothers to take their

children to moving-picture shows. Thej' Avould feel, if the business

was under the supervision of the board of education, that it was a

safe place for them and their children to attend, and the moving-
picture men themselves would gain dignity in the business. They
would gain patronage from among the solid class of citizens which
would more than offset any loss there might be from the riffraff who
might have attended a salacious picture that had been cut out. At
any rate, they recognize that censorship of some sort, or licensing of
pictures, which is the preferable way to do it. is a coming event.

Now, as to the money features of the bill. Of course, we want to

emphasize to Members of Congress that this bill is going to cost Con-
gress nothing. The moving-picture men have said to me that they
are entirely Avilling to pay the bills. The president of the New York
Moving Picture Co. told nie that they were willing to pay $3 a film,

so that I can not be said to have invented that. It came from him.
But it has been suggested that $1 is enough, and that even that may
be cut down after the work is well under way. especially if the manu-
facturers and exhil)it()rs came heartily into the scheme and reduced
the difficulty of enforcement. But the men are willing to pay the
bills. The moving-picture men desire one censorship that will take
the j)laco of the vexatious State and local censorships, the feeling
being that after a while this board will make it unnecessary to have
a board of censorship in every city and town, and that if that condi-

tion takes place they will not have to pay for 50 vexatious examina-
tions, but for one. Therefore they say they are willing to pay the
actual cost of the reasonable enforcement of this provision.

The Chairman. This national supervisi6n would not in any way
conflict with the several States?
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Mr. Crafts, No. The national supervision will leave everything

to the States that they choose to take. For instance, the State ana
local boards would have entire control of how the building should

be erected, all about the fire escapes, healthfulness of the building,

seating, and so on, and they would still have the right, if they choose,

and the national board did not make it unnecessary, to have State

censorships. While the duties of boards of censorship would be

light, on account of the work done by this board, they would still

have the right in any State to have a censorship board.

The Chairman. In other words, this would not infringe in any
way upon the prerogatives of the States ?

Mr. Crafts. Not in the least, because it relates entirely to inter*

state business, and because it still leases the States entirely free to

do Avhat they please with pictures that they find are not sufficiently

provided for in this way. If this proved satisfactorj?^, and the States

choose to accept its Avork. those having boards would be likely to

economize if they found this would do the work. An enormous
amount of time and money would be saved by having it done once.

I might use this illustration, that the moving-picture men are very

much in the position of traders on th- "^hine in the days of the robber

barons, when they were liable to be stopped in front of any castle

and taxed for permission to pass. Without national supervision

every State must protect itself, and every town must protect itself if

the State is not doing it, so that there is a great multiplicity of effort

and of expense. All of these matters will be brought out more fully

by those to follow me. While the fee of $1 is much lower than was
named by these men, it is deemed that a fee of $1 would be sufficient,

and that the amendment which Mr. Chase will suggest might be

made, and that the fee should be lowered after three months, if it

be found possible to get a revenue of $25,000 without charging that

much.
The only amendment I wish to suggest is at the end of section 3,

where provision is made for inspectors without liinit at $5 a day. 1

am sure Congress would not allow it to remain in that way, and I

would suggest an amendment as follows

:

And other expenses not exceeding a total of $25,000, inclu'Jinj: saljiries.

The Chairman, Where does that appear?

Mr, Crafts, At the end of section 3.

The Chairman, In line 14, after the word "commission"?
Mr, Crafts. Yes. You will at once see that that limits the dis-

cretion as to inspectors. They are allowed to appoint as many in-

spectors as they can within that limit and to divide the expenditures,

as I think that ought to be, betvreen clerical and other parts of the

work with reference to efficiency. In a new business like this they

must have some liberty, and then after a year's work different provi-

sions might be made if Congress found them to be necessary,

I want to have inserted in the record, which I Avill not take time to

read in full, perhaps, a very elaborate examination of 21 moving pic-

ture places in Schenectady, N. Y., by the Journal Cliib—21 different

moving picture places in the city of Schenectady. This Journal Club

went into it more thoroughly than I have ever known anybody to

do it. That club is made up of principals and teachers of the public

schools, a committf^c bpjng appointed to investigate.
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March 9. 1914.

Hon. J. T. SCHOOtCRAFT,
Mayor, Schenectady, N. Y.

Dear Sir: On January 20, 1914, the Journal Club of Schenectady, a body con-

sistiniEr of all men principals and teachers in the city public schools, appointed a

committee to investigate the moving-picture situation. This committee desires

to bring its findings to your attention and invites your careful consideration of

the facts.

1. Moving pictures may be used to great advantage both for educational pur-

poses and for amusement if proper pictures are shown. Educational pictures,

we believe, would Include such as these : (] ) Pictures illustrating the geography

of travel, commerce, the industrial arts, etc. (2) Pictures illustrating his-

torical subjects, dramas, monuments, pageants, current events, etc. (3) Pic-

tures illustrating the natural sciences, fisheries, birds, animals, their habits and
habitats, etc. (4) Pictures illustrating literary subjects—Pied Piper of Hamlin,

Lady of the Lake, Shakespearean dramas, etc.

Pictures for amusement should include such as are funny without being dis-

respectful, vulgar, or suggestive of the immoral. We recognize the difficulty

here, but believe the following rules can be observed

:

(1) Harmless fun will not sliow old age to disadvantage; it will not ridicule

the crippled or demented; it will not make light of conjugal infidelity; it will

not lower respect for women. (2) Harmless fun will be based upon innocent

situations, such as mistaken identity, surprises, antics of clowns, etc.

2. Every moving-picture thonter in the city has been visiter!, and the following

facts have been discovered

:

(1) The theaters are badly lighte'l and poorly ventilated.

(2) Great numbers of children are admitted contrary to the law, which states

that chilclron under 16 years of age are not to be allowed to moving-picture per-

formances unless accompanie'l by parents or guardians.

(3) Thirty-one children, unaccompanied by parents or guardians, under 16

years of age, whose names, addresses, and ages are known, were seen in seven

theaters by principals or teachers during a single visit. Many children, ap-

parently unaccompanied, were present, but we confine ourselves to those whose
names and ages we definitely know and specify here: Art, 4; Happy Hour, 2;

Park, 1 ; Cozy Corner, 7 ; Orpheum, '<
; Bijou, 4 ; Majestic, 8.

(4) Pas.ses are being given to children under 10 years of age for services

rendered, and Ihese children are admitted unaccompanied by parents or guar-

dians. This is contrary to law.

(5) A large percentage of pictures seen during our investigation were value-

less, vulgar, unmoral or immoral, representing such scenes as silly love affairs;

highly sensational scenes—fights, drinking scenes, robberies, hairbreadth escapes

from fires, etc., accidents, scenes of violence, western hold-up. etc.; incidents

making light of crime—ridiculing the oflicors of the law. sympathizing with the

culprit, etc.; conjugal infidelity; and social impurity.

The committee therefore offered the following resolutions, which were unani-

mously adopted by the Journal Club :

Whereas we believe that moving pictures of the right sort are of great benefit

to the public in general and to children especially; and
Whereas uiion careful investigation it is found that theater managers are

violating the law in regard to the admission of unaccompanied minors; and
Whereas many of the pictures shown are valueless, vulgar, unmoral, or im-

moral ; and
Whereas, in the interests of IS.OOO children of school age in the city of Schenec-

tady, we believe that those conditiiMis should not be allowed longer to exist;

and
Whereas many picture theaters :>s at present conducted are detrimental to the

well-being and morals of our youth : Be it

Resolved, (1) That the Journal Club itresent these findings to Mayor School-

craft, through the hand of Dr. A. R. Brubacher. superintendent of schools;

(2) That wo urge Mayor Schoolcraft to see that the law concerning minors

is enforced, and that he forbid the exhibition of any pictures in Schenectady that

have not the approval of the national board of censors;

(3) That the Journal Club appoint a conunittee of five to attend a meeting

on Wednesday. March 11, at 12.15 p. m. in the Young Men's Christian Associa-

tion rooms, to meet other committees representing the Ministerial Association,

the Young Men's Christian Association, the Humane Society, the welfare de-

partment of the General Electric Co.. and endeavor jointly to secure legislation
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that would clothe the national board of censors with power, and also to consider

such other ways and means as would uialie the moving pictures exhibited of the

greatest possible value to our city.

James Baird,
C. E. Williams,
C. P. Dalton.
E. II. \VlUTi\KY.

Committee.

The above resolutions were unanimously adopted at a special meeting of the

Journal Club held March 4, 1914.

This morning I received a petition from Schenectady, vvliere they

made this thorough examination, Avhiclt will be handed to the Ncav

York Member representing that district.

Now, I think that is about all I care to say, as there are two others

here who have an intimate knowledge of this matter. The demand
for censorship is certainly nation-wide. The business is an enor-

mous business, and it is an interstate business. It seems to me,

as far as our information goes, that the better class of exhibitors

and manufacturers are with the moralists in feeling that the best

way to accomplish the protection of morals and the protection of

the business at the same time is by a national board of commissioners

connected with the Bureau of Education. I thank you.

Mr. EuPLEY. I can understand some reasons for connecting this

particular bureau with the Bureau of Education, but you must
recollect that that bureau is in the Department of the Interior.

It seems to me you should not connect it with that bureau, but

should connect it with the Department of the Interior. Do you

think your act is properly worded?
Mr. Crafts. You think it would be better to make it the Depart-

ment of the Interior ?

Mr. RuPLEY. Yes.

Mr. Crafts. Technical amendments of that kind can easily be

inserted in the bill.

Mr. RuPLEY. Because the Commissioner of Education is simply

the head of a bureau of that de]:)artment.

Mr. Crafts. I suggest that that change be made.
Mr. Abercromrie. But this is a division of the Bureau of Edu-

cation.

Mr. RuPLEY. But it is within the Departm.ent of the Interior.

Mr. Crafts. If that Avill make il clearer that change can be made.
Of course, that is what a hearing like this brings out.

Mr. Treadway. Of course, this is an interstate matter, but in

addition I should consider it was a moral and police matter. What
is your opinion as to the rights of the Federal Government in rela-

tion to the police control of local conditions? Frequently fdms are

censored locally, and Avhat might pass in one community, be ac-

ceptable to the authorities of one community, might not be acceptable

in another community. AVhat is your idea of our Federal au-

thority under those circumstances?
Mr. Crafts. You can look at that from two points of view. One

point of view would be that of the motion-picture men themselves,

and it seems to me it would be much better for them not to be under

the necessity of having a valuable piece of property go out with any
uncertainty about it; that is, that it would be accepted in some com-

munities and not accepted in other communities, but to have it de-
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termined at one place for all time. As I have said before, these films

are mostly made for use in interstate commerce, and they could well

be censored by a national board of this kind.

Mr. Treadway. Suppose a film concern in New York were pre-

pared, as I suppose they are, to supply thousands of moving pictures

throughout New York State. Would this board have jurisdiction?

Mr. Crafts. This bill would not affect such a concern at all. If

they stayed within the State they would not be affected, but if they

wanted the privilege of traveling over the country then they would be

affected. In matters entirely within the State, '^the State and cities

must look after everything together. But the pictures I have in

mind, and the only ones which v»^ould come here for a license, would

be those designed for interstate business. And you see we have a

precedent right here in the matter of copyrighting books; we have a

precedent in the matter of patents ; we have a precedent in the matter

of laws which have already passed and to which I have already re-

ferred, laws preventing the exhibition of pictures showing prize

fights. Under the law as it now stands, we do not allow the exhibi-

tion of pictures of prize fights or bull fights when those pictures are

in interstate commerce.
The Chairman. And Ave stop the sending of obscene books through

the mails.

Mr. Crafts. Yes; and that is a very strong analogy. The law

prohibits the transportation of obscene books by express and the

transportation of lottery tickets, on the ground that they are es-

sentially interstate matters.

Mr. Treadway. Then there is another feature along that line. The
reason why such legislation as this would come before this committee.

I suppose, is because of its moral features, connecting educational

matters with the moral condition of the theater, and that sort of

thing, but what is your idea as to whether this is legislation with

which we should deal or legislation with which the Committee on

Interstate and Foreign Commerce should deal?

Mr. Crafts. That was fought out for several hours yesterday, as

to whether it should come to this committee or not. and it was finally

decided that it belonged here.

Mr. Treadway. Who made that decision ?

Mr. Crafts. Well, I do not know that it was fought out, but ir

was considered by the committee, by the clerk

Mr. Treadway' (intei'posing). By the proposer of the bill?

Tlie Chairman . This bill was referred by the Speaker to this com-

mittee.
.

. , - .

Mr. Ciiafts. It was several hours after it went in and they thought

of all those matters. T judge. The dominating thing in this bill is

that it is making a new division in the Bureau of Education.

Mr. Treadway. That is an arbitrary power placed in the board

of education rather tlian somewhere else. That is what the bdl is

doing, but I am looking at it from the standpoint of the subject

matter itself,

Mr. Crafts. I think the dominating thought is that these moving-

picture films are of great educational force. Mr. Edison is planning

to have a complete system of education in connection with these films.
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Everybody appreciates the fact that these fihns have great possi-

bilities along the line of upward or downward education, and so it

seems that the most suitable place for it, in recognition of its moral
and its national scope, is in connection with the bureau of education.

Mr. RuPLEY. I do not think you have answered the inquiry of
Congressman Treadway. One inquiry was relative to the conflict

between national authorities and local authorities. Now, that does
not arise relative to the act of Congress prohibiting the presentation

of pictures of prize fights; the conflict will arise relative to the viola-

tion of the provisions of this act of Congress or the violation of cer-

tain acts of assembly of particular States. The State board of

censorship would decide in reference to any violations of the acts of

assembly and the national board could not pass upon such violations,

and in order to avoid the interstate-commerce proposition they might
say, " We have the right to use this film within the State, and as

long as "

Mr. Crafts (interposing). Ja it j'our point tliat perhaps it may
be unconstitutional to provide a penalty?

However, we do not provide any penalty, mark you, except for

the transportation of films in interstate commerce. There is a

penalty now, as I understand, for the transportation of obscene
books, and that has passed the Supreme Court, and in the transpor-
tation also of lottery tickets. We do not punish for a violation

except in the Territories and the District of Columbia, and we also

punish when films that are not passed are transported in interstate

commerce—-that is, films that have not a certificate, which is the same
idea as that in connection with tobacco. If tobacco is not properly
stamped, as I understand it, there is a violation of the internal-

revenue laws, either in shipping it from State to State or selling it

anywhere without a stamp. In tliis case the penally is never for

any act in the State. So far as that exception is concerned I have
made that very clear. We have two distinct parts in the bill—in

the District of Columbia, the Territories and the Canal Zone, or
any district controlled by the Government. And I may say that

the Canal Zone Avill need this supervision very much when it gets

well under Avay. In all of those cases the Government controls and
punishes the violation of any act contrary to this bill. But when it

comes to a State, they can exhibit anything without a license, and
they are onlj'^ under the control of the State or local boards. They
do not have to come here if they manufacture films for use in a

State alone; they do not have to come hei-e for those films that are

manufactured for local exhibition.

Mr. RupiyEY. We coidd not reach them iiiider tliis act or any other
act of Congress ?

Mr. Crafts. No. We have taken intu act-oinit the matter of the

infringement of State rights. Although I am not a lawyer, I have
familiarity with these features of State and National regulation.

Now Rev. William Sheafe Chase will speak to you. He is the
rector of a church; he is at the head of the Social Service Commission
of the Diocese of Long Island; he is also vice president of the New
York Society for the Prevention of Crime. He very often goes ta

Albany, and there he is a very welcome figure among the legislators.
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because the_y know he ahvaj^s brings them the facts. I am sure he
will illuminate this subject and be able to answer almost any ques-
tion. He has just been writing on the subject in the Motion "Picture

Magazine, and has given it very large study.

The Chairman. ]Mr. Chase, the committee will be very glad to hear
from you.

STATEMENT OE REV, V7ILLIAM SHEAFE CHASE. RECTOR OF
CHRIST CHURCH, BEDFORD AVENUE, BROOKLYN, N. Y.

Mr. Chase. I Avould like to submit three numbers of the Motion
Picture Story Magazine, which contain the debate conducted between
the president of the General Film Co. (Inc.) and myself upon the
question of censorship. These magazines show what he has said and
what T have said. These will give his views in opposition to mine,
month by month, and you get an idea of both sides of the situation.

He has since been superseded by somebody else, but when those arti-

cles began he was the president of that company.
(The articles referred to by Mr. Chase follow:)

[February, 1014, of Motion Picture Storj- Magazine.]

The Great Debate: Shall the Plays be Censored?

DOES censorship ASSURE BETTER PLAYS, OR IS IT BESET WITH DANGERS?—PROMISE
OR MENACE?

Affirmative, Pvev. William Sheafe Chase, D. D., Rector of Christ Church, Bed-
ford Avenue, Brooklyn. Negative. Frank L. Dyer. President of General
Film Co. (Inc.).

Editorial Note.—There is. perhaps, no question before the public so important
and perplexing as the censorship question. In every country, in every State in

the Union, and in alniost every city and hamlet, the subject is pressing for

solution. Debating societies everywhere have discussed it. churches and civic

societies have demanded it, newspapers and magazines have expressed opinions

for and against it, the police authorities have been lu-ged to adopt it, while the

film manufacturers, exhibitors, and the amusement world are apparently divided

on the subject. What is the solution? Is the present national board of censors

in;i(le(piate? Shall there be otiicial censorship? Shall the iiolice, or the church,

or the State, or city authorities be given the right to censor all plays? Or
shall all censorship be abolished, and shall the public themseves be the sole

.judges of what jilays shall be exliibited and ot what shall not? Is it rigid that

"a few persons shall determine wh.-it you and I shall have for our amusements,
and if so. who are those jiersons :ind whence their right? And, on the other

Land, shall the theaters be permitted to exhibit indecent plays, if they wish,

to corrupt the morals of the public? And wmII they, in the absence of censor-

ship? These are some of the many questions that must be answered, and we
have secui'od the services of two of the ablest and most representative men in

America to discuss the subject -Canon Chase and President Dyer. Canon Chase

has long been before the public as an advocate of various civic improvements

and moral uprightness, and has had wide experience. Mr. Dyer was for years

the attorney for and president of the allied Thomas A. Edison interests. Per-

haps nothing more need be said of his ability and experience, but when it is

noted that he is an author of recognized merit and is now president of the

General Film Co., it is apparent that he is well equipped to conduct his side

of this debate. Thus we are able to introduce to our readers two experts and
authorities on the subject of censorship, and we may confidently expect them

to give ns the "last wcu'd " pro and con. In this issue Canon Chase opens the

debate with many convincing arguments in favor of n more complete and rigid

censorship, and Mr. Dyer sets forth his side of the controversy in a manner

that must cause even those who differ with him to pause and reconsider. In

the March number of this magazine Canon Chase will reply to Mr. Dyer, adding
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still other arguments to fortify him in his position, and in the same number
Mr. Dyer will rei)ly to Canon Chase and fire another broadside from his battery

of arguments. Then there will come rebuttals and sur rebuttals, and, when the

debaters have done, we are confident that the whole subject of censorship will

have been covered in a masterly manner.

FIRST ARTICLE FOK THE AFFIRMATIVE, BY CANON CHASE.

This debate upon the advisability of censorship of motion pictures is begun
with confidence in the uprightness of my opponent's motives, with a wish to

benefit the business interests involved, and with a very strong desire to secure

freedom for the children of our land to grow to maturity in a normally uplift-

ing, moral atmosphere.
" I shall never go there again ; it was horrible." said the boy, who had come

from a motion-picture show all of a tremble.
" What was horrible?" said Canon Kawnsley, of England, to the horrified lad.

" I saw a man cut his throat," was the reply of the boy, whose liberty had
been infringed by an unscrupulous motion-picture manufacturer, or by one

who was ignorant or careless of the rights of childhood.
" There was no harm in it at all," said an exhibitor, in England, who had

gone to Canon Rawnsley to get him to protect him from the unreasonable

criticism of the proprietor of the building where he was giving his show. " It

was the finest natural history study of lions that children could ever see,"

said the exhibitor. In reality it represented a terrible tragedy of a lion tamer

being torn to pieces in the den.

Was it ignorance or unscrupulous greed that made it impossible for this

exhibitor or the manufacturer of these films to respect the rights of childhood?

It is a crime too hideous for consideration to seize the idle, playful moments
of a child in his most impressionable age and show him scenes of safe cracking,

drunken debauches, marital infidelity, sensuous lovemaking, abduction, and

arson. Such pictures will give his nervous, mental, or moral nature a shock,

twist or bent which will brutalize or otherwise degrade his whole life.

The Bishop of Mexico recently said that there are many who think that one

reason why Spain and ^Mexico have not progressed like other nations is because

bull fighting has been the national sport for centuries, due to the brutalizing

of human nature which the cruel sport has entailed.

In July, 1912, Congress used its power over interstate commerce to protect

the childhood of the Nation, to a certain degree, from the brutalizing effects of

evil motion pictures. It made it a crime for anyone to carry a motion-i)icture

film of a prize fight from one State to another. But Congress should do more

than this in order to establish the free^lom of children, and should guarantee

their right to effective protection from brutalizing and other inunoral influences.

Think of the money and governmental machinery which Congress and the

States are using to conserve forests, to enrich the laud, to improve rivers and

channels, protect harbors, and promote the welfare of cattle.

Congress has found it necessary to control freight rates and restrain trusts

in order to protect the small businesses of the country.

Is not the mental and moral welfare of the children worth more than all the

property, lands, and animals of our Republic? The children are the lifeblood

of the Nation. .,.,,.
It is foolishness for New York City to spend thirty-eight millions a year to

educate her children and then allow a false, inhuman, and criminal code of

morals to be taught to them in her motion-picture shows. It is a hideous

neglect to let moral blood poisoning thus afllict our Nation

Congress should effectivelv censor or license motion pictures, either through

the Commissioner of Education, or the copyright office, or the Department of

the Interior, or through the Children's Bureau of the Department of Labor, or

in some other waj'.

By the new tariff law Congress has provided that all m()tiou-i)icture films

that are imported from foreign countries shall first be censored under the direc-

tion of the Secretary of the Treasury. Will Congress be less conscientions in

the exercise of its interstate power than of its power over the importations

from foreign lands?
. , , ,-

The Federal law should forbid any unlicensed film to be carried between

the States. The statutes of the United States forbid immoral pictures in the

Territories and the sending of any obscene, lewd, or lascivious pictures or other

matter of an indecent ch.aracter through the Unitt'd States mails. It is clearly
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improper for the copyright office to grant a copyright to auy immoral picture,

for an illegal article can have no property value nor existence in law. Con-
gress ought to act effectively to prevent interstate traffic in illegal articles.

Some States, such as Ohio, California, and Kansas, have already inaugurated
State boards of censorship. These and other States should cooperate with the
Federal censorship, when inugurated. in such a way as properly to safeguard
the development of the life of their children.

Pictures which make robbery attractive and show clever ways of eluding
detectives, which ridicule teachers and policemen, which convey the impression
that married people are seldom faithful to their marriage vows, that sexual
sins are universal and harmless, which depict cruelty and make the details of
crime attractive, should be declared by the law of the State to be unlawful
to be shown in any licensed place of amusement—at least during hours when
young children attend.

It is claimed, however, that many pictures which are harmless for adults

are dangerous for children, and that it is unreasonable to refuse to let pictures

be shown merely because they are bad for children, and thus rob adults of

their rightful amusement.
The truth is that it is better that adults should be restrained in their amuse-

ments rather than that the children of the Nation should be demoralized and
corrupted. But this difficulty can be remedied in each State by arranging that

films suitable for adults but not for children may only be shown after 8
o'clock in the evening, when children should be forbidden to attend, except
with the parents or guardian.
But when I speak of censorship I dp not use the word censor in the Roman

sense, as inaugurated in the Roman Republic in the fifth century before Christ

and restored in the most degenerate days of the empire in a vain attempt to

stop a flood of vice. In the Roman sense, the two censors, acting together, had
an arbitrary power from which there was no appeal,

I use the word " censoring " in the English sense of " licensing." The censor
is the licenser.

The licensing power of the Government is exercised where ordinary persons
are liable to be deceived and misled in the purchase or use of articles of mer-
chandise, especially where there is danger to life and morals in the use of the

illegal articles. After an official inspection, those articles, places, or persons
which are found to conform to a legally fixed standard are granted a license.

But the refusal to grant a license can not be aibitrary, for there is always a

right to appeal from the decision of the inspector or licenser.

The growth of the license system has been a very noticeable feature of

recent years to meet the new social conditions and to take the place of special

legislation. As society becomes more complex and expert knowledge upon a

vast number of intricate subjects becomes more difficult, there is an increasing

need that the public shall be protected from counterfeits, quacks, charlatans,

and impostors, and this can not be effectively accomplished in any other way
than by the wise exercise of honest governmental power.

Physicians, dentists, engineers, lawyers, teachers, and chauffers need to be
examined and licensed by the proper authority. The selling of drugs, of intoxi-

cating liquor, and ex])losives, the selling or carrying of arms, can only be done
by persons duly licensed.

Along with such new legislation as the forbidding of spitting in public places

and the use of public drinking cui)s it has been necessary to enact pure-food
laws and those requiring the inspection of the slaughtering of animals and their

preparation for sale as canned goods for food.

New occasions teach new duties.
Time makes ancient good uncouth.

The coming of the telephone, the automobile, and wireless telegraphy has
made new laws necessary for the protection of property rights. Yet there are

those who object to any new legislation to deal with the largest factor con-

cerning child welfare which has arisen for centuries.

It is claimed that we do not license newspapers or books, but allow a bad
publication to be circulated, and then punish the author after it has been proved
in the courts to be immoral.
The answer is that I am advocating that the very same procedure shall hold

concerning motion pictures as books, except in the case of those films which
want the privilege of being carried from State to State or of being shown for

pay in licensed places of amusement.
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The Supreme Court of the United States has decided that the Post Office is

not compelled to wait until a court has declared a book to be immoral before

it can exclude a doubtful book from the mails. If the office condemns the
morality of a paper which the publisher wants to send through the mails, the
public welfare requires that he shall prove its good character in the courts

by an appeal from the decision of the Post Office authorities.

The censorship of the stage, which has existed in England since 1727, does not
forbid the printing of plays nor their performance, except for pay in licensed

places of amusement.
Four times in the last 60 years, in 1853, 1866, 1892, and 1909, the English

Parliament has investigated the censorship of stage plays. Each time the re-

port has advocated its retention. The report of 1909 showed that the thea-

trical managers and actors are in favor of retaining the censorship of plays,

though the investigation was made at the request of 40 leading persons, many
of whom were writers of plays, who wished it abolished or modified.

The agitation did not weaken the censorship, but strengthened it. It ex-

tended it to sketches in vaudeville performances, which had previously been
allowed without censoring. Then certain motion-picture interests, being igno-

rant of how much real official censorship would benefit their business, announced
that they had united in engaging Mr. A. G. Bedford, who has been the official

censor of stage plays for 14 years, to censor all their films. But because he is

not an official censor no satisfactory result has come from a pretended, censor-
ship. Liverpool, Middleboro, and Carlisle have instituted local forms of censor-

ship of motion pictures, because the British board of film censors can no more
control the character of the pictures than can our own so-called National Board
of Censorship, which has no official power, and is, therefore, neither national

nor has any opportunity to censor.

There is much more reason for censoring motion pictures than there is for

censoring either plays or vaudeville performances.
A play or dramatic sketch varies with each actor or performance, but a

motion picture which is right morally at the beginning continues always the

same.
The daily newspapers print criticisms concerning the character of plays

which consume a whole evening and run for a week or more in the larger cities.

But four or five picture plays are given in one evening. No parent, however
wise or careful, can decide which motion picture shows are safe for his children.

He can not judge by the character of the exhibitor, for no exhibitor can
select the pictures he is to show. He has to take from the exchange what comes
to him in the circuit or deprive his patrons of seeing as many pictures as his

rivals show.
I must reserve for my next article a statement of the reasons for official

censorship, and my reply to the objections urged against it by my opponent.

FIRST AKTICLE FOR THE NEGATIVE, BY PRESIDENT DYER.

In discussing the question of censorship, I wish to say, in the first place,

that no one has a higher or more sincere regard for the ability and sense of

fairness of Canon Chase that I have. Although I am opposed unalterably to

censorship as repugnant to American ideals, yet I believe that many of its

opponents would be willing to forego their objections if it were certain that the

censorship would be permanently in the hands of Canon Chase or men of his

type. It must be remembered that we have to determine our course of action

in all matters by the experiences of the past, and those experiences have taught

us that in dealing with any rule or regulation it never must be accepted under

the belief that it is always to be administered fairly and that its evil possibili-

ties will not be disclosed.

The only safe course to adopt is to assume the worst. If any rule or regu-

lation is capable of degenerating into an instrument of oppression, or of some

other evil consequence, it may be said safely that in time that degeneration

almost surely will take place. I start with the proposition, therefore, that

any censorship of motion pictures, if adopted as a principle, might pass into

the hands of unscrupulous politicians and come, in consequence, to be ad-

ministered unfairly, dishonestly, and oppressively.

For the past five years most of the motion pictures in the United States have

been censored by the so-called National Board of Censorship. That censorship

has done much good.
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It has resulted in the raising of the tone of the American pictures; its criti-

cisms have been helpful; its sense of fairness and honesty have been beyond
question, yet such a censorship is not objected to, because it is a purely volun-
tary censorship. So long as its judgments and decrees commend themselves as
fair, sensible, honest, and reasonably intelligent they will be adopted cheerfully.

But if any attempt were made to convert such a board into a purely political

organization, with all the evils liable to flow therefrom, its decisions would
command the support neither of the public nor of the film producers.
The i)roposition of the advocates of censorship is to constitute a single cen-

soring b!>(ly with rower to enforce its decrees and jud^'ments and extending in

its operation over the entire country. In other words, such a body would have
the power, first, to require th-it no picture should be shown anywhere in the
United States until first submitted to the censors: second, then to review each
picture, approving it when it meets the personal views of the censors and re-

jecing it when it does not; third, to call upon the authorities to enfoi-ee these

judgments and prevent the showing of a condemned or unlicensed picture; and,
fourth, to require the payment of a tax for the censoring of each picture and
every copy thereof.

It is not inevitable that the moment the American people accept the principle

of censorship and admit that it is proper and right, such a single, central cen-

sorship board will be followed by other bodies of censors in the various States

and municipalities? While we might start out with the one board of censors,

we probably should find ourselves, in the course of a few years, confronted by
two or three hundred little boards of censors all over the country, each with its

own opinions, each enforcing its own decrees, and each imposing a tax on the

business, which the public must pay eventually.

Do the advocates of censorship i-ealize the tremendous significance, in a re-

actionary sense, of their suggestion? They forget that the great fundamental
rights for which mankind contended for niiiny centuries were: First, the right

to follow the dictates of conscience or religious freedom; second, the right of

free speech ; and, third, the right of a free press.

We should remember that it was only a few centuries ago that men were not
allowed to worship God in their own way, but only in the way laid down to

them by certain autocratic authority. If they worshipetl God according to their

own conscience, they generally were burned at the stake, buried alive, tortured,

or banished. After religious freedom was won, the right of free speech still

was denied. No one dared, for a moment, to express his opinions on any mat-
tei'S that did not meet with the approv:il of the same autocratic authority. If

a government was known to be corrni)t, the citizen or subject was afraid to say

so, under fear of imprisonment or of having his ears cut off or li's nose slit or

of actual death. After the great moral victories of the people against the gov-

erning class in securing freedom of religion and of speech, the freedom of the

press was the last great concession that was won. The people at last won the

right to print freely, in books and newspapers, their oi)init)ns and views on any
subject, being held, of course, accountable to the law for libel, gross immor-
tality, etc.

Now, these struggles were all against censorship. Censors were known from
the days of ancient Kome—men who set themselves up to guide their fellows

in what they should or should not do. In nunlieval times the church, and
sovereigns who ;icted in cooperation with the church, were censors who laid

down rules for the guidance of the multitude on the subject of religion and
morals. With the invention of printing, tirst the cbnri-h and then the State

became the censor, and retpiired the licensing of every hook and paper before It

could be issued. Then, with the development of the st;ige, that, too, became the

object of censorship, so that plays, before they could be performed, had first

to receive the license of the censor.

When our Govermnent was formed, the struggle against these inquisitions,

in this country at least, had been won. Censorship was to have no foothold on

American soil, and, therefore, the first amendment to the Constitution provides

that—
"Congress shall make no law respecting an establishment of religion, or pro-

hibiting the free exercise thereof; or abridging the freedom of speech or of the

press, or the right of the people peaceably to assemble and to petition the Gov-

ei'nment for a redress of grievances."

Probably every State in the Union has some similar provision in its State

constitution. In New York and in Ohio, for example, we find it embodied in

substantially the following language:
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"Every citizen may freely speiik, write, and i)\il)]ish his senlinients on all

subjects, being responsible for the abnse of that riji^ht ; and no law shall be
passed to restrain or abridge the liberty of speech or of the press."
Now, I ask my readers to ponder that provision of our constitutions. It

represents, or is supposed to represent, the American ideal. It is the concrete
statement of what man had fought for during many centuries. It is an epitome
of human rights. It is the principal article of the treaty of peace between the
common man and the tyrants who sought to think, speak, and write for him.
It recalls as banished the sorrow of ages, the death of martyrs, and the Spanish
inquisition. Is the idea repugnant to us that the State decree a national
I'eligion with forms and ceremonies that we must adopt V Is the idea repugnani,
to us that the State insist that no criticism of its constitution or ofticers should
be uttered? Is the idea repugnant to us that the State see to it that no news-
paper or book is issued without first receiving the approval of a licensing

authority V Merely to suggest such things in this age of freedom is like a
proposition to arm our soldiers with bows and arrows. We would resist, as a
most serious impairment of our personal liberty, any attenijit to take away
these great fundamental rights. Why can not it be seen that the suggestion
of censorshii) is a denial of personal lilterty, a denial of fre<' si)eech and a free

press—because the motion picture tells its story just as effectively as the spoken
or written wordV
The advocates of censorship say. in effect, to the American people :

" These
motion pictures are a source of danger to you and your children; they depict

crime, scandal, innnorality ; some of them are in shocking bad taste. If you
should look at these pictures, or if your children should see them, yon and
they would become contaminated. We believe that the effect of these ])ictures

would be to suggest to you and your children that you and they should become
murderers, burglars, and inunoralists. We believe that the tendency of these

pictures would be to make you and your children defy the laws and become law-

breakers. We believe tliat they will make you and them cruel and bloodthirsty.

We believe that they will have a tendency to make you and your children com-
mit suicide. Now, entertiiining these beliefs, and with the earnest desire to

protect you and your children so that we may elevate tlie moral tone of the

entire community and reduce crime and vice, we reserve the right to look over

these pictures before you see them, and if there are any pictures that, in ouv

opinion, you and your children ought not to be allowed to see, then we shall

condemn them and not i»ermit them to be shov,-n anywhere."
What do American citizens, inheriting the great constitutional rights of reli-

gious freedom and freedom of speech and of the press, think of such a proposi-

tion as this? Here is a body of persons claiming the superior right to do the

thinking for tlie multitude on the subject of what they shall or shall not see.

They object to a picture. Out it goes, never to be seen by the connnon man.
Should not the common man have the right of deciding for himself whether he
approves? Censors are only men, with all the frailties and weaknesses and
prejudices of their fellow men. Will they never make mistakes? Kemember
tliat recent English censorshii) condemned the Mikado, and that one liberal-

minded censor refused to license any drama in which the words "heaven"
or " angel " appeared.
The fact must not be lost sight of that these opinions of the all-powerful

censor are not to be confined to a single body, but, if the principle is adopted,

in time will be extended to every State, city, and township of the country.

Furthermore, we must not forget that no censor or body of censors can take

away from the State its police i)ower, so that even if a picture is approved by
all the censors of the country, the owner of a thetiter still might be arrested

and prosecuted for exhibiting it. because of its alleged violation of some law.

The advocates of censorship must not delude themselves into the belief that

their aitjtroval of a picture is going to grant to it the slightest immunity from
attack by the police authorities.

Now, as opposed to the .-ibove views, the opponents of censorship maintain

the following position: " We l)eli(>ve that it is not within the power of any man
or body of men to tell us or our children what we shall or shall not .see. We
reserve that right to ourselves, We i-efuse to allow anyone to lay down to us

what shall be our code of morals or taste. We insist that, we shall decide those

questions ourselves. If our children go to theaters where inqiroper jiictures are

shown, that is our lookout, and not the lookout of the State. If an inqiroper or

grossly inunoral or licentious film be exhibited by any chance, the proprietor
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of the theater and the producers of the fiJui should l)e pmiisiied with the great-
est severity. We say the situation is precisely the si.me as when a newspaper
prints a libel. We can not prevent tlie paper from printing the libel, but we
can hold the paper strictly accountable for doiuji so. We can not prevent a

man from uttering scandal, but he can be arrested and prosecuted for doing so.

We believe the American people are the proper censors of pictures. We do not
believe that a theater can exist at all unless it represent a respectable public

sentiment. A tlieater showing improper films will not be patronized except by
tliose ])oisons who always are sfekiiit: evil, and in that event the theater owner
will be i)unished and his theater closed by the police power."
Our opponents probably will say that our position will not be effective in

practice, because it will be dilhcult by legislation to determine what is or is

not an improper, immoral, or ol)jectionable picture. Is not this objection an
admission that the censorship is essentially an un-American institutionV Ours
is a country of law, but the advocates of censorship place the opinion of cen-

sors above the law. In other words, first they imagine an evil, then they con-

cUide that the law will not reach that evil to correct it, and insist that the
only way the evil can be dealt with is to place the power of control in their

own hands. Truly, a dangerous doctrine.

We believe that if the law is ineffective in reaching the pictures that really

are objectionable (not to a small body of perhaps supersensitive censors, but
to the American people), the proper course to follow is to change the law and
make it effective. That is the American way to handle this question. It is

distinctly an un-American way for any man or body of men to insist that their

opinions on the subject of morals or taste shall be accepted as the opinion of

the entire people.

As a matter of fact, it is doubtful whether any immoral or indecent pictures,

in violation of the law, ai'e being shown to-day. The late Mayor Gaynor, of

New York City, who had the matter investigated, wrote as follows:
" When I became mayor, the denunciation of these moving-picture shows by

a few people was at its highest. They declared them schools of immorality.
They said indecent and immoral pictures were being shown there. I person-

ally knew that was not so. But I had an ofticial examination made of all the
moving-picture shows in this city. The result was actual proof and an official

report that there were no obscene or immoral pictures shown in these places.

And that is the truth now. Wherefore, then, is all this zeal for censorship
over these places? * * * i have asked the people who are crying out
against the moving-picture shows to give nie an instance of an obscene or im-

moral picture being shown in them, so that the exhibitor may be prosecuted,

but they have been unable to do so. What they insist on is to have the pictures

examined in advance, and allowed or prohibited."— (Letter to board of alder-

men, Dec. 27, 1912.)
I say without hesitation that if the advocates of censorship were seeking to

destroy the motion picture, they could not adopt a more effective course. Not
that any honest producer is desirous of putting out pictures that should be con-

demned. They all recognize that permanent success comes only by an appeal
to the great body of honest and moral common people, the bone and sinew of

our country. They do not oppose censorship because they fear honest censor-

ship, but because they fear it will develop into dishonest censorship and graft.

If you subject the industry to such burdens in every State, city, and town,
each one seeking its " fees," each enforcing its opinions, each providing its

special license, it is difficult to foretell what the results will be. Assuredly, the
motion-i)icture business will be badly handicapped—whether fatally time alone
would show.

It does seem most unfortunate that the motion picture, with its great possi-

bilities for good, should be the object of attack by those who, in their zeal, are
willing to turn back the hands of time 300 years. Whatever evil may exist

can be overcome by perfectly lawful methods, in keeping with American
ideals—not by the establishment of a weapon having such possibilities of in-

quisition, oppression, and dishonesty as compulsory cenorship.

[March, 1914, of Motion Picture Magazine]

Second article for the affirmative, by Canon Ch.ise.

Before this debate is closed I hope to win President I>yer to sup[iort the

kind of official censorshij) which I am advocating, for in his lirst article he
opposed something very different from what I li.ivt> ever advocated.
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Let me state various reasons why be ought to support my plan

:

1. Such a censorship as I advocated in my first article will nol, as I'resident

Dyer fears, injure the business whicli be represents, but will enormously in-

crease its receipts. It would change the attitude of a vast number of people
who look with suspicion and distrust upon the influence of motion-picture shows
upon their children, into one of confidence and admiration for an institution

whicli not only would protect their children from evil in their amusements, but
would really give them valuable information for life, and help them to develop
their moral and spiritual natures.

Mr. George Edwardes, a ]u-ominent theatrical manager in England, told the
parliamentary committee in 1909 that the practical abolishment of censorship in

France had killed the big audiences. He said that he had lived in Germany,
France, and Austria. He claimed that in those countries the great bulk of the
middle class will not go to the theaters because they regard it as wrong to do so.

Tlie managers, because the theater-going public is so limited in number by its

had reputation, are driven, therefore, to get audiences by giving sensational and
indecent plays, which appeal to the worst elements in the community.
Mr. Edwardes chnmed that England has the cleanest stage in the world, and

that it is due to the fact that every play befoi'e it is produced in any licenseil

place of amusement must have the approval of the censor. He claimed that the

fact that the theatrical business in England was better than that in France.
Germany, and Austria was because the efficient censorship in England kept the

stage clean and gave the public a confidence in its morality.

Such a censorship as I advocate would elevate the whole motion-picture busi-

nesss by protecting it from the degrading influence of those unscrupulous men
who bring a bad name to the trade through the atrocious pictures which they

are causing to be displayed in many parts of our country.

It would raise the standard of pictures very quickly. All manufacturers
would doubtless send the scenarios of any doubtful plots to the board of censors

before manufacturing the films.

Before a year had elapsed very few pictures would be condenmed by the

censors, because everybody would soon learn the standard of morals demanded
and gladly conform to it.

Censor.shii) works indirectly by preventing the making of bad pictures. In the

last 60 years only 97 plays have been rejected in England by the censor of stage

plays. These figures do not indicate the number of bad plays which would have
appeared if there had been no censor.

2. I hope I can diminish President Dyer's credulity in accepting, without

modification. Mayor Gaynor's statement that no ob.scene or immoral pictures

were being shown in New York City. When Mayor Gaynor vetoed the censor-

ship by the board of education of New York City, enacted by the board of

aldermen by a vote of 70 to 1, he did so in spite of the desire of Cardinal Farley

and the practically united body of the ministers of all religions and of the

public-school teachers, who best understand the dangers to the youth from an
unrestrained motion-])icture trade.

The States of California, Ohio, Kansas, and Pennsylvania have enacted State

censorships. They would not have done so unless they had found that many
pictures were having a bad influence, and had they not despaired of remedying

the situation by the local police and courts.

Chicago, since 1907, has by ordinance constituted Its police department a

board of censorship, and no motion picture caiube shown in places of amusement
for pay unless it has a certificate of approval by the police department. The
police have rejected about 3 per cent of the films submitted to them.

San Francisco, Boston, Cincinnati, Memphis, Portland (Oreg.), St. Paul,

Milwaukee, Pittsburgh, .and many other cities have shown their conviction that

some form of censorship is necessary.
Ilobert O. Bartholomew, the motion-picture censor of Cleveland, reiwrted in

April, 1913. that out of 914 reels examined 86 were in part or wholly eliminated

bv him, and that a great many of them bore the stamp " Passed by the National

Board of Censorship." Since then 35 per cent of those examined have been for-

bidden by the censor.
.

The condition of -films in the States and cities where there is no censorship

is much worse than the percentage of bad films censored in Cleveland or Chi-

cago would indicate, for the worst films were not sent to those cities for fear

of'the censorship, but to places where there was no effective elimination of bad

pictures.
3. A svstem of licensing those motion pictures which ask for the special privi-

lege of being shown in licensed places of amusement, such as I advocated in my
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first article, is no foe to freedom of conscience of the press, or speech or of per-

sonal liberty.

In his first article President Dyer says that an official body of censors would
have the power " to require that no picture should be shown anywhere in the

United States until first submitted to the censors." President Dyer seems to

think that I am advocating something as impracticable as Plato did when he
advised, in the laws of his Republic, that no poet should so much as read to

any private man what he had written until the judges and lawkeepers had
seen it and allowed it.

It would clearly be absurd to advocate giving any such power to a Federal

board of censorship, even if our form of government allowed the National offi-

cials to exercise such a power in the sovereign States. It would also be unwise
to grant such a power to a State board of censorship, although the State of

Ohio has done so. Nothing that I have sa.id would favor forbidding any citizen

the privilege of taking a uiotiDU-picture film of his family of children jilaying

tag or romping with the house dog. and exhibiting that or any other in his

house or uiion the jiublic conunon. without even going to the board of censors

at all.

If he wants the privilege of interstate conuuerce, he should secure a license

for his motiou picture from a Federal board of censors. But if he wants to

show it only in his own State in licensed jtlaces of anuisement, he should ob-

tain a license from a State board of censors, unless the State has authorized

that any motion picture can be shown in such pl.ices which bears a seal of

the api)roval by the Federal board of censors.

4. Upon rellection, I hope that President Dyer will realize that a Federal

law, such as I advocate, will not increase, but rather greatly diminish the

number of censor boards. For I am persuiuled that as soon as there is an
effective State and Federal censorship all village and city censorships will

(lisapi)ear. It is likely that niauy of the State censor bo:uds will ;!ccei)t the

licensing of the Federal board.

5. I hope also he will come to realize in spite of what he has said to the

contrary, that while a i>icture, which has been licensed by the censor board,

will be still subject to the police power of the State, yet it will be practically

impossible to get any court or jury to convict a maker or exhibitor for showing

a licensed film. This is true of censored plays in England.

6. Is President Dyer speaking from theory or actual knowledge when lie

says that experience teaches us that we must assume the worst, and expect

ihat official censorship would be :ulmiuister(>d unfairly? Is he convinced that

graft has to be paid in Chicago, in San Francisco, and other ]ilaces. in order

to get good pictures api)roved? Is there not an effective remedy, which is in

the hands of the motion-picture makers. If they want real justice done? My
conviction is that the local jiolice are more likely to be inrtueucetl by graft

than are censor boards. Furthermore. Federal and State ceusorshi]) will largely

eliminate village and city censorships, and thus v.istly reduce the number of

persons who can demand graft. My i)lan would red\ice graft to a miniiuum.

7. When President Dyer speaks of censorship as being contrary to Am.'^rican

ideals he argues as if we were living in the days when pow(M' resided in kings,

emiierors, l)islio])s. .-iud popes, who acted arbitrarily, and as if I were proposing

that we return to what the people have won from them by hard strugg!;'. r<nt

it is not so. Power in America now resides in the whole people. I am asking

merely th.at the will of the whole people sh.all be effectively executed, ami that

criminals, who are breaking the laws and making money by corrupting chil-

dren, shall be effectively iirevented from so doiuir.

Such criminal motion-picture manuf.Mcturcrs are like the aihitrary kings or

bishops of old. who claimed a divine right to make money by robbing the in'ople

of their rights. The people who exert tyramiical power to-day are no longer

kings, police, or clergy, but unscrniiulous business men who use their v.ist finan-

cial res(Uirces to corrupt offici.ils and demoralize the iteople. These are the

autocratic iiowers which claim that they ought tf> be free from all law to d"fcat

(he will of the peoiile, in order that they may be free to m.iki' money without

rest r.M int.

President I)y(>r is reiireseuting the reactionary tendency when he says: "It

is not iiropeily within the power of any man to tell us or our children wh;)t we
shall or shall' not see." For he is denying the i-itizens the right to pass laws

which will be for the peoi)le"s w<^lfare in order th.it his own business may make
money without iiroper restraint. If the peoi)le decide it is unwise for the

children to see bullfights, cockfiglits. naked men or women, the electrocution or
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hanging of criminals, or the picturiug any crime in such detail as to suggest or

teach crime, no body of men has any divine right to exhibit them.

If we see a man is about to commit murder or theft, we do not let him do it

and then punish him. We stop him. If a i)icture will excite children to theft

and lust, we ought to take the most effective way to prevent the picture doing

harm.
President Dyer ought not to object to otiicial: censorship on the ground that

a few persons thereby determine what the people may see. For a few film

jnauufacturers are deciding that to-day. The censors represent the welfare of

the people. The film makers represent the business interests involvd. The
will of the people should prevail. If the State can more effectively prevent

such sights from the public gaze by preliminary inspection of motion pictures

than by punishnmt after the crime has been committed, the State has an ab-

solute right to do the most effective thing, nay, it is its duty to do so. The
people have the right to enact laws of prevention as well as of cure. The in-

dividual has no divine right to see what he pleases, and thus compel the State

to punish crime after it occurs, instead of t;iking effective methods to prevent it.

The effect of the censor law which I am advocating, does not apply to nor

restrain the ordinary citizen from showing any picture he desires in any place

without previous inspection. It applies only to the business man who makes
a living from motion pictures. Because of the great temptation, which assails

the motion-picture man, to make money by demoralizing children, I maintain

that it is the duty of the Nation to prevent this demonalization by demanding
a preliminary inspection of his pictures.

8. When President Dyer says thiit •' the suggestion of censorship is a denial

of personal liberty, of free speech, and of the free press," he clearly indicates

that he, lawyer-like, is referring to censorship, government, and liberty as de-

fined in the laws of ancient Konie. and not as used in free America of to-day.

Censorship to-day means licensing of what comes up to the moral standard,

by persons from whose decision there is :i legal appeal. It does not mean, ;is

in Rome, the exercise of any absolutely arbitrary power.

When the Government emanates from one man, like an emperor or czar, from
whom there is no appeal, the exercise of any governmental power is a denial

of personal liberty. But when the sovereign power resides in the people, then

any law enacted for the welfare of the whole people is to establish personal

liberty. It can not be considered a denial of personal liberty, no matter how
effectively it may restrain men from carrying out their wicked purposes.

The personal liberty of the whole community makes it necessary to restrain

in some respects the personal liberty of certain individuals. This is why a

minister is not free to hold a religious service in the streets of New Yorw City

without a i>ermit from the mayor or :iu alderman.
The Supreme Court of the Cnited States decided that such an ordinance

in Boston w.-is not a denial for the constitutional right of free si)eech.

Daniel AVebster said:
" It is a legal and refined idea, the oftispring of high civilization, which the

savage never understood and never can understand. Iviberty exists in propor-

tion to wholesome restraint; the more restraint on others to keep them off from

us the more liberty we have. It is a mistake to think that liberty consists in

paucity of laws. If one wants that kind of lil»erty let him go to Turkey. The
Turk enjoys that blessing. That man is free who is protected from injury."

True freedom will be more effectively established in our land if the children

are effectively protected from moral injury rather than if the motion-picture

manufactures are free from censorship.

Many crimes are justified under the mistaken conception that liberty is a selhsh

right to do what one pleases, no matter how it injures the conuuunity. Ijiberty

is not selfishness. No one has any right to be selfish. Liberty is the power to

do what is for the best welfare of the whole coiinnunity, and to work out Cod's

will in the world.
A bad motion picture does ten times as much harm among chudren as a bad

book. An evil book injures only those that can read and have some power of

imagination. But the evil motion picture carries its influence to the youngest

and the most ignorant.

The Speaker of the House of Commons, who said he favored censorship

of plays before they were acted in licensed places of amusement, made, a

clear distinction between books and stage plays in the presence of the parlia-

mentary committee:
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" I think a play of au immoral teudeucy can do very mucli harm, much more
harm, I think, than the press. These things are said in public, and laughed
at by a great number of people night after night, and I think it is calculated

to do more harm than an article which is read privately."

One of the reasons why motion pictures need to be censored is because of

their unusual attractiveness for children and for those who never attend
the more expensive theaters or other forms of entertainment. Fully 25 per
cent, and perhaps 50 per cent, of the audience at motion pictures are children.

This form of amusement makes no demand of punctuality, of patience, or of
intelligence. Those who can not understand the English language and those
who can not read at all are attracted. It affords a cheap and comfortable
lounging place. This is one of the reasons why it has injured the saloon
business.
"How did you like the show to-night?" asked an exhibitor of one of the

boys. "Fine; I would rather see how to build a bridge and a railroad than
to see how to rob a bank."

Fifteen hundred children in Cleveland wrote essays telling about motion
pictures, and what kind of pictures thoy liked best. Only 2G said they pre-

ferred pictures of crime ; 421 preferred scenes of western life ; 292 scientific

and educational; 283 the drama : 241 comedy; and 224 war.
The Supreme Court of Illinois, the highest court in that State, twice uiumi-

mously decided that municipal officii! 1 censorship of motion pictures in Chicago,
similar to the one propsed for New York City, violates no constituti<^:inl pro-

vision. It was done in April, 1909, in the case of Block et al. r. City of Chicago
(239 111., 251).
The claim that the Chiciigo censorship of motion pictures violated the free-

dom of the ])ress was so absurd that the lawyers of the motion-picture manu-
facturers did not think it worth while to present to the atention of the court.

In none of the many cases of appeal, which have been made in the vai-ious

States against censorship on account of unconstitutionality, has the conten-

tion been sustained by the courts, so far as I have been able to learn. If the

case now pending concerning the Ohio censorship law should result in de-

claring the Ohio law to be unconstitutional, it will not affect my contention,

for the Ohio law is more sweeping in its provisons than any moderate and
reasonable restriction, such as I have ever advocated, and is much more open

to the charge of improperly restraining the freedom of the press.

SKCOND ARTICLE FOR THE NK(1.\T1VE, I5Y PRESIDENT DYER.

The argument of Canon Chase, supporting censorship, is based largely on

rhe assumption that unless pictures are made to conform to the moral views of

the cen-sors, their exhibition will <lemorali'/e cliildrea. In several plac<>s he

j-efers to the "rights of childhood," by which apparently he means the right of

a child to be protected from seeing an uncensored motion picture. Of cour.se.

neither in law, nor ethics, nor morals, does any such right exist. It is not

the duty of the State to protect the children in the way projiosed by Canon
Chase. It is the duty of parents, the natural guardians of children, to protect

them from contamination. This is the gravest responsibility of parcnth<iod,

and it must not be shirked, nor must its burdens be tossed upon the insecure

shoulders of the State. If the State is to assume this burden, then I ask

what will the State do in enforcing the " rights of childhood " in connection

with other forms of entertainment and aniu.<:ementV What about the regular

theater? Are children to be allowed to attend dramatic performances, or are

they to be «Mitirely excluded, or is the drama to be censored, as in l-^ngland?

What about the newsijapers? \ child on the lookout for evil, or a supersensi-

tive one, can tiild nuuh that is suggestive in probably every \v.\\)or published

In the United States. Are books to be censored? Canon Chase unist realize

that to a sui)ersensitive child literature contains much that is suggestive,

and. froni his viewpoint, probably immoral. If there be such a thing as the

"rights of childhood" that can be infringed by the exhibition of uut-ensored

motion pictures, then I submit in :ill seriousness that those rights are just as

effectively infringed by the ordinary drama, l)y newspapers, and by literature,

and I insist that the same arguments in support of a censorship of motion

pictures apply with equal force to the censorship of the stage, of newsp.ipers,

and of books. When I speak of censorshi|) I dc not mean the ellniination of

perfectly plain in-stances of indecency and innuorality, because no one questions

for a moment the effectiveness of our laws lo protect the public mind from such
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sewage in whtnever form it ui:iy be offered. My point is that eensorsbii) is

unnecessary with respect to all snbjects regarding which there may be honest
differences of opinion. As to pictnres, concerning which there can be no honest

difference of opinion, the h\w will prevent their exhibition. Canon Chase may
believe with absolute sincerity that a picture illustratiug, for instance, Hogarth's
' Rake"s Progress " should not be exhibited because of its sordid innnorality,

while other men, fully as sincere and earnest as Canon Chase, may believe with
equal conviction that such a subject depicts a high -moral lesson. It all de-

pends iipon the point of view.

^ly opponent, in his second article attempts to distinguish between censorship
and licensing. I fail to see any difference between the two terms. If I am a
censor and refuse to pass a picture, then I practically refuse to license it; if I

pass the picture, then I do license it. On the other hand, to use Canon Chase's
terms, if I am the official licensor, then if I refuse to license a picture I cer-

tainly am censoring it. He appears to make a distinction between the two
terms by assuming that in the case of censorship there can be no review by
the courts, while in the case of licensing such a review will be allowed. I fail

to see any distinction here, as I can not Imagine any censorship to be so utterly

unlawful and arbitrary .ns not to be the subject of judicial correction in case of

gross abuse. No matter how adroitly my worthy friend may argue, the fact

remains that he is advocating the proposition that a small number of men -'no

women shall be given the right to decide for the American people what films

they shall or shall not see—the right to exclude not only grossly immoral filmis.

but also subjects to which the censors may object merely because of personal
Idiosyncrasy. Any film that the censors believe merely is undesirable, or ob-

jectionable, or contrary to their notions of morality, would be excluded. That
is where the Injustice comes in, not merely eliminating subjects that are un-

lawful, but withholding from the American people pictures that may be perfectlj^

lawful—pictures th;it might be approved by an overwhelming majority if sub-

mitted to a vote. Of course there are undoubtedly supersensitive children as

well as supersensitive adults, both of whom are strongly influenced by sugges-

tion, but such individuals should keep away from the picture shows; and they

also should not be allowed to read books, or magazines, or newspapers, which
are all suggestive factors.

Leaving out of consideration those pictures which are of such a chiu-acter

that if shown the law should and will suppiess them with a ruthless hand,

what are the pictures that are now being exhibited in the thousands of theaters

in this country? They are precisely what the people demand to see. just exactly

as literature and the stage will be found to reflect public tasle and morals.

The motion-picture jiroducers are making the subjects that they believe will

appeal to the largest audiences, subjects that will be entertaining and instruc-

tive to the greatest number of moral, honorable American people. The motion-

picture producer is not bent on shocking the moral taste nor the sensibilities of

the millions of spectators to whom he ippeals; he is trying to make pictures

that me.'isure u)) to the tastes and desires of his audiences. American people

are not demanding pictures that are morally unclean, nor will they be satis-

fled, on the other hand, with wishy-wisby, goody-goody stories. The situation

is precisely the same as when an author writes a book, or ;i playwright con-

structs a drama—each is making an apjieat to the greatest possible number of

readers or auditors. And while there are always in every business human jack-

als, who seek to profit by pandering to the lower passions and weaknesses of

men and women, yet I am certain that the American producers to a man are

joined in the condemnation of these creatures. But merely because such vul-

tures are flying around the outskirts, shall the entire industry be subjected to

the unjust and unnecessary suspicion that e\'ery picture must first prove its

innocence? Let them go out—let the producers make what they see fit—let

them gauge the public taste as well as they can—let them ui)lift the people if

they can do so—let them instruct, amuse, edify, or moralize—BUT (and 1

hope that the printer will see that this word is made as big as possible) If they

overstep the bounds, if they put out .i picture that transgresses the law, that

offends public decency, il they shock the reasonable and proper morals of the

comjiunity, if they deprave or lower public conscience, then let the ininishment

be swift and certain, both to the producer and to the theater attempting to show
the picture. Punish the guilty, make the penalty a heavy one, enforce the law
rigidly, but do not subject the entire industry to the burden and expense and
the injustice of censorship.
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In his secoud article Canon Chase divides his argument under eight heads,

to which I shall briefly reply

:

1. He argues that by having censorship the public confidence in motion pic-

tures will be increased. More people would therefore go to moving-picture
shows, and in consequence the business will develop and expand. My objection

to censorship is based on principle, as being reactionary and un-American, not
on mere tem]iorai"y commercial success. Even if censorship did indirectly re-

sult in a benefit in a purely material sense, as a lawyer I would still oppose
It as wrong in principle. However, I do not agree with Canon Chase as to his

conclusions. I don't think American people are afraid to go to motion-picture
shows. Certainly I have yet to find anyone refusing to patronize a picture

theater because of any real or supposed objection to the morals of the pictures.

On the other hand, should censoi'ship be carried to its greatest possible extent,

should all portrayal of life and human experience as actually exists be sup-

pressed and the motion picture reduced to a mere mental pap. I am convinced
that the interest in pictures, and their many benefits to the poor man and his

family, would be enormously lessened. My opponent refers a number of times
to the English stage censorship. Does he approve of it? In England the lord

chamberlain has the unqualified right to refuse to license a play. Almost to a
man the theatrical managers approve of the censorship; with the same
imanimity the authors and playwrights oppose it. Why is this? Simply be-

cause the licensing of a i»lay in England confers innnuiiity on the theater fore-

stalling any possible action. In a sense it is an insurance against [a-osecution.

They care not to what extent the poor author or playwright may be harassed
by the censor ; they refuse to put on a play that has not withstood the fire of

the censorial criticism. Such a thing is impossible in this country, since we
are dealing with more than 40 separate, sovereign Commonwealths, and not
with practically a single homogeneous country with one set of laws. Should
censorship be accepted as a desirable thing, it is safe to say that each State will

have its own censorship board. Undoubtedly these censorship boards, when
once started, will not be satisfied merely with a supervision of motion pictures,

but will extend their activities in other and equally fertile fields.

2. If, by his argument. Canon Chase means that obscene or immoral pictures

are now being shown in New York City or elsewhere, then I state without
qualification that if such is the case, the law is not being enforced. There is

not a single conuiiunity in the XTnited States in which an obscene or immoral
picture can be shown without violating the law, and if such pictures are shown
it simply means that the law is not being enforced. I do not think that Canon
Chase can fairly charge any community with the failure to enforce its laws.

The mere fact, as stated by him. that certiiin local censorships have partly or

wholly eliminated films that have been passed by the ^v'ational Hoard of Cen-

sorship, is not important. One of my arguments is that sm.all local boiirds

will be inclined to be overzealous, merely to convince the people tliat there Is

a justification for their existence and for the continuance of their salaries.

Tlie mere fact that a film may have been rejected by a local boiird is not by
any means conclusive th:it it should have been rejected at all. or that it con-

tains any features that can be fairly objected to.

3. The next ;irguinent is quite unintelligible to me. Does my opponent mean
to censor only pictures th;it :U'e to be shown in theaters where an admission is

charged? Is the uncousored picture to be shown on the '• i)ublic common. " and,

if so. what becomes of the argument that the pui'pose of censorshiii Is to pre-

serve the " rights of childhood"? rareutlietically 1 will inquire if Canon Chase,

in referring to the i)icture showing " the childrtMi playing tag or romping with

the liouse dog," has in mind the character of films that will safely pass the

oensorship?
4. So far .as the next argument of Canon Chase is concerned, he and I simply

do not agree. I say that if the idea of censorship is accepted by the American

peoi)le. the number'of censor boards will be legion. He says that if there is a

single Federal censor board the States and municiiialities will not bother with

(.•ensorshi]t. We ai-e both s])eculating as to the future, but when the fact is

borne in mind tluit Americans are natural-born otlice seekers, I submit that the

temptation to create a lot of political offices would be too great to be resisted.

.">. He is i)lainly wrong in his fifth argument. As a matter of fact, at the

present time tilnis are being censored by the National lioard of Censorship. :iud

yet the police authorities of Chicago and other cities insist upon having their

own censorship.
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6. In laying down the ijroposition that, in eonsidoring the administration

of any rule or regulation, its evil possiltilites must l)e iihvays assumed, I did so

as a matter of ordinary experience. I did not necessarily mean that the censor-

ship boards would be venal or dishonest, yet I believe that in time sucli would
be the tendency. I had particularly in mind the danger of the development of

petty, narrow-minded, hair-si)litting definitions, that would at lirst handicap
and later strangle the business.

7. Canon Chase states that he is " merely asking that the will of the whole
people shall be effectively executed." With due respect to my reverend friend,

this is not so. He is asking that the will of a very small body of censors be
executed. The will of the majority is reflected in our laws, and in advocating
control of any evil by lawful, legitimate methods I assert that I, and not Canon
Chase, am asking that the will of the whole people shall be executed. It seems
to me that the worthy Canon is a little extreme in his denunciation of '" criminal

motion-picture manufacturers" and "unscrupulous business men who use their

vast financial i-esources to corrupt officials and demoralize the people." No one
can be convinced, no matter with what heat the charge niay be made, that the

American people as a whole are being contaminated by motion pictures, or that

the manufacturers are deliberately putting out ob.iectional and imnmral pictures.

Pictures are not exhibited secretly; they are shown always in such a public

way that any violation of law can be immediately reached. The laws of our
country prevent the showing of indecent, inunoral, suggestive, and obscene
pictures. ISIerely because the laws do not prevent the showing of pictures that

Canon Chase may object to, but which other equally good men may not object

to, is surely not a valid argument for censorship.

S. Canon Chase denies that censorship is an invasion of personal liberty,

because the law creating the censors would be the will of the people. He
knows very well that any question of voting does not represent the will of the

majority at all. For instance, roughly speaking, we have a population of

1(XMK)0,'000 people, and the electoral vote is not far from 15.000.0(M>. or about

1 in 7. If a bare majority, therefore, should advocate censorship, it means
that 1 person in every 14. having weakly forfeited his liberty, insists that 13

others shall be considered to have done likewise.

The good Canon says: " Ceusorship to-day means licensing of what comes
up to the moral standard of persons from whose decision there is a legal

appeal." If he is prepared to admit that any decision of the censors that

might be contrary to law would in fact be remedied by appeal, or. in other

words, if the censors in their decisions before the exhibition of a picture would
go no further than the courts might go in their decisions after the exhibition

of a picture, then I submit that this is an admission that censorship is not

necessary. If the laws are rigidly and properly enforced, as of course they

should be. then all that my opponent contends for would be accomplished, and
the accomplishment would be brought about in an orderly, lawful, and proper

way. Theater owners are intelligent enough to know whether a picture is or

is iiot wrong, .nnd if they have any doubts they can either refuse to run the

picture or bring it to the attention of the police authorities. Is it not one of

the fundamental ideas of American liberty that every man shall be presumed
to be innocent until the contrary is established? Surely no one will dispute

this contention. Now, a motion picture does not create itself. It does not form

itself out of thin air. It is the creature of a human mind. If. therefore, a

picture is adjudged immoral, indecent, or obscene, it follows that the producers

of such a picture are guilty of a violation at least of the moral law. and such

violations always carry the penalty of failure and disgrace. Are not the pro-

ducers of motion ])ictures entitled to a ]iresumption of innocence? Must they

first establish the fact that they are not .guilty of inmiorality and of obscenity

befoi-e they are allowed to put their pictures on the market? It seems almost

ridiculous 'to ask this question, yet Canon Chase asserts with painstaking con-

fidence that the motion-picture producer is not entitled to the presumption of in-

nocence that should be accorded to the humblest citizen. Thus he says: ''I

am not advocating the suppression of destruction of unlicen.sed motion pic-

tures, but only that they shall not be shown in places of public amu.sement

until it has been proved that they meet the moral standard of the public

statutes. I am iisking that no doubtful motion picture shall be granted any

special privileges by the Government until it has proved its right in the courts

to enjoy the confidence of the fathers and mothers of our land."
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[April, 1914, Motion Picture Magazine.]

THIRD ARTICLE FOR THE NEGATIVE, BY PRESIDENT DYER.

Out of the smoke .niid confusion, what is tbe accomplishment? It is not so

difficult to state as m:iy be thought, because on both sides simple propositions

have been often reiterated and clothed in superHudus trappings. I am sure that

Canon Chase will agree that my object, in a broad sense, is the same as his.

We both want to keep the standard of morals as high as possible. Moral

miasma is the evil we are both fighting. He has a dream that the work can

go beyond this, that it may extend to the elimination of pictures that he con-

siders merely undesirable, as contrary to his ideas of taste or propriety, or as

unnecessarily cruel or sordid (u- unduly suggestive of evil. But I confidently

hope, upon careful rellection, that he will see Ihat tl'.is is a mere chimera. No
reform can be effective unless it commands public sufiport. unless if submitted

to a vote it would be approved by a majority of the voters. Matters of taste

and propriety are the subject of too much dissension, too much difference of

opinion, too nuich bickering and doubt, to be placidly submitted to the immut-

able judgment of a censor or censorship board. As a practical matter we can

go no further than subjects which an overwhelming majority would condemn,

whether they api)ear in motion pictures or books or on the stage or in photo-

graphs or other pictorial representations. Those subjects on the border line,

occupying the vague and undefined area between the good and the bad, must

each be handled on its merits. A subject apparently may be of questionable

propriety, yet it may be s^iown in such a way and to a special audience and be

quite unobjectionable. On the other hand, a subject in which the element of

doubt is most remote may be so exhibited— it may be advertised luridly and

suggestively with questionable posters, all designed to create a false and sug-

gestive atmosphere—that it should be forthwith supjiressed.

The authorities, civic associations, parents, ministers, and all from wliom

the cleansing of moral conditions Is expected should keep evelastingly on the

lookout for such exhibitions and see that they are prevented. It will not be

riifficult to locate those exhibitors by whom questionable exhibitions are of

frequent occuri'ence. They should be kept under surveillance exactly like the

man whose habitual practice is the circulation or printing of indecent literature.

They should be subjected to the same suspiicion and distrust as other moral

criminals. T'uder rigid prosecution the makers of unlawful films and the ex-

hibitors thereof will soon find that they are engaging in a business as unde-

sirable and unhealthy as counterfeiting (U- the misbranding of food products

and that the consequences of detection will be as relatively severe.

How shall the moral standard be kept high?

Canon Chase says: " T.et me (or what amounts to the same thing, men and

women who think'as I do) let me decide what shall be put out. If I think a

film is fit and i)roper I will let it be sb.own. If I think it is objec-tionable it

nuist be forever suppressed. And iu order that there may be no doubt about

the matter, in order that even the most supersensitive child shall not be

offended, in oi'der that ev<M-y thing may be absolutely and completely mild and

sweet and pure and wholesome I will take piirticular pains to exclude every-

thing that is suggestive of violence or pain or sin or cruelty. I do not want

pictures to show the world as it is, a world of stress and toil, a world in which

the weak are crushed and tbe strong exalte<l. of blood and sweat and groans

and pains, of justice and injustice, of sorrow and snflering. of sin and retri-

bution; no, I want to jiaiut the world of the poet, of fields of daisies, of prattling

children and cooing doves, of dreams, of song and nuisic." Ah. Canon Chase,

(iod grant that your dream might come true. But not until men and women
change, not until human nature itself changes, will it be realized: and until

then, as practical men, we naist solve our problems along practical lines.

Now, as opi)osed to the worthy cani.n, and with [trecisely the same general

objective in view. I say

:

Let the film producers i)nt out such subjects as they think are worthy of

their art. Leave it to them to tell the story, to draw the moral, to uplift or

edify or instruct. Their natural aim is to :ippeal to the largest possible au-

dience. T'nless Canon Chase as.serts that the Americans as a peoi)le are im-

moral and perverted, he must admit that the natural inclination of the film

l)roducer, from iturelv selfish reasons, is to make his films decent and elevating.

Immoral' and object'ionable films—that is, really immoral and objectionable

films—are therefore not to be ordinarily expected : they must be the exception
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and not the rule. Treat these immoral and objectionable films when they do
appear as criminal subjects and their producers and exhibitors as moral
lepers, and punish them severely, preferably by imprisonment. Follow this

course rigidly, let the few criminals know that there is no place in the business

for them, and I predict that in a short time no possible ground for complaint

will arise from even the most austere.

Now, which of the two courses will the people choose? The one in which they

delegate the control of their morals and preferences to others, or elect to decide

such questions for themselves? The one in which, to detect a small percentage

of evil, the entire industry is subjected to a burdensome inquisition, or the one

in which the evil is detected and punished without involving anything else?

The one in which the film manufacturer must first prove that he is not guilty,

or the one in which he is presumed to be innocent until the contrary is proved?

Or to speak more briefly, the Russo-Turkish, medieval way proposed by Canon
Chase, or the American, modern way advocated by me? Which of the two do

you choose?
And in passing judgment, do not fail to take the following into consideration,

A single censorship board would be bad enough, but it is impossible to believe

that, if the principle of censorship is adopted, other boards would not spring

up all over the country. Censorship already exists in Boston, Chicago, Detroit,

and other cities, and is State wide in Ohio, Kansas, and other States. Soon it

will probably grow to such proportions as to challenge serious attention, the

lines will be'dn^wn, and the struggle for " censorship or no censorship " will be

on. And if censorship wins, with its national board, its many State boards, and

its myriads of municipal boards, what then? Every cent that censorship costs

must be imposed on the exhibitor, and, in turn, forced upon the public, if pos-

sible. The pecuniary burden is not going to be assumed by the film producer,

any more than he will pay out of his pocket the added cost due to increase in

raw material or labor. Let the theaters remember that they pay the cost of

censorship, leaving it to them to shift the burden to the public, if they can do so.

Furthermore, with a multitudinous censorship there will be constant delays,

waiting for boards to meet and pass on films, making corrections suggested by

the censors, resubmitting subjects after correction, waiting for court appeals,

and from many other causes that are inevitable. And who suffers? The
manufacturer? Not at all; he has turned the subject over to the distributor.

Who then? Why, the theater, of course, and. incidentally, the public. They are

the ones who suffer from the delays. When a film does not reach the theater

on the day promised, what will be the excuse? " Held up and being examined
by the Squeedunk Board of Censors." " But," the theater says, " that particu-

lar subject was passed by the national censors in Washington and by our own
State board." " Very true," says the exchange handling the film, " but the

authorities in Squeedunk are getting very careful of late, now that election day

is coming, and are holding up everything going into the county. Sorry, but as

soon as the chairman finishes painting his barn, the film will be censored."

But the most important consideration is this : Censorship will admittedly cut

down the drawing power—the strength, the virility—of films. Censorship will

make them weak and uninteresting. With a hundred censorship boards to pass,

will not the film producer make his subjects solely for the censors and not for

the public? Will not the question be upermost in his mind: "Will the censors

approve?" with such a mental attitude, deterioration will surely come; and,

with it, the end of the business, from an amusement standpoint. Perhaps

motion pictures may, in the future, be used for educational purposes in colleges

and schools and as" an auxiliary to lectures, but if censorship is adopted as a

principle, the inevitable deterioration in drawing power will, in the end, work
a total destruction of the exhibition business. So let us prove our cause to the

short-sighted, let the theaters be on the alert, let all who may be enthusiastic

in their support of motion pictures be on the sharp lookout, let all of our friends

and allies stand firmly together, each with a good, big stick in his hand, and
whenever a censorship head (and it is a myriad-headed dragon) makes it ap-

pearance, give it a good, hnrd crack !

THIRD ARTICLE FOR THE AFFIRMATIVE, BY CANON CHASE.

My opponent, in his second article, says :
" It is not the duty of the State to

protect the children, but of the parents and guardians." In reality, the first

duty of the State is to protect all her citizens, especially those who most need
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her help. A mad dog is running down the street. Children iir<i playing on the
pavement. The iK)liceman has a duty in the case as well as the parents.
My claim is that every child has a right to be protected by the State, in the

most effective way possible, from immoral pictures, precisely as he has a right
to be protected from smalli)ox or from criminal assault.
My reason for not desiring any pictures to be censored, exci']tt those shown

for pay, is that the greed for gain is the motive for showing i)ictures full of
evil suggestions to tlie young. No one else will corrupt police for the privilege
of degrading children.

My opponent errs when he says that I am arguing that "a small number of
men and women shall be given the right to decide for the American people what
films they shall or shall not see. the right to exclude not only grossly immoral
films, but also subjects to which the censors may object merely because of per-
sonal idiosyncrasy." or that I want power to be given to the censors to rejecu
whatever offends their taste or sense of propriety. I am asking that the board
of licensers be given no other power than to reject films which, to trained minds,
are clearly immoral. If the board exceetls these powers or makes a mistaken
judgment, its decision can be reversed by the courts. It is more American to

have a few official censors, under legal control, supervise what is shown in

motion picture shows than a few film makers without effei-tiv»' legal restraint.

Mr. Dyer says: "If the censors, in their decisions before the exhibition of
the picture would go no further than the courts might go in their decision after

the exhibition of the picture," then cen.sorship is not necessjiry.

I say it is necessary, because of the inefficiency, inex])erience. and ignorance
of the police, juries, and judges concerning the moral and psychological effect

of bad pictures upon children. By Mr. Dyer's method many bad pictm-es aT'o

being shown, but very few are being brought to the atteiitit>n of the court. By
my method very few bad pictures could reach the i)ublic. unless the censors
were inetficient or bribed. In that case, there is a legal remedy of the remova'
of the censors.

In replying to my second article. Mr. Dyer claims that demoralizing jtictures

can be eliminated by the police, whose duty it is to arrest exhibitors who show-

immoral jiictures. He then says that he does not think I can fairly charge any
connnunity with the failure to enforce its law.s.

I certainly do claim the very general nonenforcement of law as my ])rincipal

reason for urging censorship. A conspicuous instance is the failure of New
York City to enforce the law which forbids, on Sunday, the sale of liquor as
a beverage excei)t in hotels with meals, rolicemen arrest certain saloon
keepers ostensibly for breiiking the Sunday law. but really because they do not

pay the weekly or monthly contribution to their li<pior organization.
Magistrates convict, but the grand jiu'ie.s, before whom these cases are

illegally transferred, know such c.ises to be instances of persecution, and refuse
to be a party to such rank injustice. They will not indict a man who has
refused to pay giaft for n violation which the mayor and police dei)artment
are openly ]>ermltting all the other saloon kee])ers to connnit.

Motion-picture shows for pay are also open on Sunday, contrary to law, in

many f)arts of New York State.

The growth of serious crime and lawlessness in the T'nited States is ahirming.
In every otli(>r .nireal Christian country, except the T'l^ited States, even in

Japan, there is decrease in serious crime. Most authorities declare the United
States leads the civilized nations of the world in at least two serious forms of
crime, civic corruption and crimes of violence and murder.
There were 2(t murders for every 1,(K)0.0(H> of the poi)ulation in the United

States in ISSf., und ss murders forevery l.OOO.OOO in 1011.

London's T.OOO.OtX) averaged 20 homic'ides each year from 1!K)S to VMO. but
New York City's r>,000,000 averaged annually 117 homicides. lu London in

inil there were 2.'] mtu'ders, but in New Yoi k City in the same year there were
148 murders.

This si)irit of lawlessness and of civic corruption makes it unwise to depend
upon the local police to detect bad pictures or to .secure the i)unishment of the
exhibitor through the lower courts. If effective work could be done by the
police, the result of their work would be to punish an exhibitor who was not
resiionsible for the choice of tlu> picture. For it had been sent by the exch:inge
to him, as to all the other exhibitors in the same circuit. Censorship brings
the punishment for bad pictures where it belongs—upon the m;inufacturers.
But even if the local jiolice were absolutely honest and free from temptation

to graft upon motioii-i)icture exhibitors, they are not by education or training
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qualified to pass ui)ou such intricate, psychological questions as are necessary

to determine what would be the moral effect of certain pictures ui)on the minds
of children.

The author of the " Inside of the White Slave Tratfic." which the local police

and courts of New York City have condemned as tending to corrupt the morals
of youth, is said to be in favor of official censorship, because he believes that

such a board would be better qualified intellectually and artistically to de-

termine the moral purpose which he claims has inspired his production.

Mr. Dyer's reply to my contention that a United States Federal censorship
will decrease the number of local censorship boards is amazing.
He says: "As a matter of fact, at the i)resent time films are being censoi'ed

by the National Board of Censorsliip, and yet the police authorities of Chicago
and other cities insist upon having their own censorship."

The reason why Chicago and the States of California. Kansas, Ohio, and
other places have official boards of censorship is because they know that the
so-called National Board of Censorship is neither national nor a board of
censorship. It has no official power from the Nation or anywhere else. It is

composed of some very high-minded people, who are giving their valuable
services without remuneration. Nevertheless it is fooling the public. After
certain pictures the audience sees on the screen these words : "Approved by the
National Board of Censorshij)." The gullible public believe that these pictures
have really been censored. Here are the reasons which show why the work
of this volunteer boaid is ineflicient: Because all the manufacturers do not
always obey the orders of the board, because as their expenses and the salaries

of their secretaries are paid by the film manufacturers, the board is not free

in their decisions. They work not for the public entirely, but unconsciously for

their fi iends, the film makers. Because the volunteer " censors " are not regu-
lar in their attendance, and in their absence the paid secretaries do the " censor-
ing " ; because the law does not forbid any pictures to be shown in the theaters
without the approval of the board.
The Cleveland board of censoi s has recently rejected 15 per cent of the

pictures presented to it, and most of them bore the inscription "Approved by
the National Board of Censorship."
My opponent has a curiously interesting argument to show why he approves

of a fake censorship which the film makei's control, but opposes a real one
which the duly elected representatives of the Government control.

He says that the (Government does not represent the peoi)le, because there are
only 15,000.000 who vote out of 100,000,000 men. women, and children who are
citizens.

The public can not be beguiled by this argiunent that the film makers better
represent the will of the people and should therefore have exclusive power
to say what pictures the American people shall see in the licensed ;>liices of
amusement. His claim that the film makers desire large audiences and make
pictures which will bring tliem fails to prove that the film makers know what
is the moral standard of the whole people or have any desire to satisfy it.

Even if it were admitted that the film makers know the moral standard
of the theater-going j)ublic. which is only a part of the whole peojile, these
manufacturers are always temi)ted to make pictures which will sell at once,
rr.ther than those which would meet the moi-al standard even of their patrons.
and thus would increase their future receipts. They are like the merchant who
for a large immediate return puts an adulterated article in the market, regard-
less of the fact that he will demoralize his business and decrease his receipts
in the future.
But the morality of the motion-picture show should be as high as that of

the whole i)eople, and not merely of the theater goers. The whole peo))le
should not allow a small band of business men to make money by manufacttir-
ing pictures which, though not bad enough to arouse the indignation of the
theater goers and lead them to become accusing witnesses in the court, are
yet far below the moral standards of tlie peo])le. My opponent's charge that I
am a dreamer, longing for the impossible, and his rejection of my claim that
censorshii) such as I would advocate would lucreaso the confidence in and the
patronage of motion-jiicture shows, is not ratified by the results of censorship
in Cleveland. Mr. K. (). I>artlio]omew, the head of the censor board there, says
that the attendance has increased since the censorshi]) I.nw there went into
operation.

Motion j)ictures, with proper reasonable official censorship, do not teach young
children the morals of the underworld nor give them the impression that what
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they thus see is real life. Censored motion pictures are an uplifting educational
influence, and at the same time more amusing and interesting.

Instead of scenes of degeneration, they show scenes of growth. For a grow-
ing flower is more interesting to normal people than a cesspool.

REBUTTAL FOR THE NEGATIVE, BY PRESIDENT DYER.

Your argument, Canon Chase, regarding the mad dog, is against you. The
policeman kills the dog after the madness develops. To be consistent, you
should provide for censoring all dogs, examine into their pedigree, decide if it

Is probable that they will develop rabies, and if so, then destroy them. You
advocate killing the dog, not because he is surely mad, but because you con-
sider him mad cr have reason to believe he may become mad.

In your last article, like the honest man you are, you tell us in a few words
Why you believe in censorship. The "ignorance of the i)0lice. juries, and judges
concerning the moral aiul psychological effect of bad pictures upon children."
the fact that censors (as distinguished from ordinary mortals) possess
" trained minds " on the subect of morals, and " the very general nonenforcvnieiit
of law," are the real 'reasons why you advocate such an extraordinary and un-
precedented departure from general practice.

My dear Canon, if I were as hopeless of our institutions as .von are. if I

had so little confidence in the uprightness and honor of our people, I would
stand shoulder to shoulder with you. But I believe in law. believe in our insti-

tutions. And even if I were iiessimistic enoi^gli to thin.k tb.at " police, judge.s.

and juries"' were incapable of de;',liug rightly with this subject. I would try

to remedy the evil along the lines of lawful i»rocedure, and not b.v advocating

—

apparently as a despairing alternative to anarchy—a return to the inquisition

of the Middle Ages. And so. my good friend—I may call you such, may I not?—
I leave the subject to the judgment of our readers, expressing to you the senti-

ments of my most distinguished consideration.

REJ?UTTAL FOR THE AFFIRMATIVE. CY CANON CHASE.

Mr. Dyer Ciills my method of eliminating inmuiral pictures r. Russo-Turkish,
medieval way. li) my first article I pointed out that the growth of the license

system of protecting the public from impure food an.d various evils through the

work of ins])eccors is one of the most modern ways of effective governmental
action. So long as there is a legal apitcal fnuu any improiter decisions, there

can be no ground for calling it a tyrannical, arbitrary, anarchistic, or medieval
method.
My ojjponent thinks me lacking in faith in our Amovican institutions because

I do not think policemen and the courts are the best judges of the nior.-'.l effect

of pictures ui)on children. He fails to luiderstand that as we have specializtni

judges on many .subjects, such as in children's courts, and courts of domestic
relations, so it is best, and a perfectly legal and American method, to place the

first decision as to the good or evil psychological effect of certain motion pictures

upon children, not in the hands of jiolicemen or judges who are coni inu.-illy jiass-

ing upon matters concerning motives and deeds of adults, but inio the Ininds of

a motion-picture board, who have been .selected because of their knowle<lge of

dramatic art, of morals, and of child nature.
The highest court in niin(jis has twice unanimously declared (T.lock r. Chi-

cago, 2ol» 111.. 2!j7) that such ;i censorship as I a<lvoi-ate is legal.

A law such as I advocate has been introduced in the New York Legislature.

I hope that some Member of Congress will introduce a bill at Washington using

the interstate conunerce power of Congress to forbid the transportation of

motion pictures unless (lit>y arc licensed by the Coi)yright r.urcau. or by some
Fetleral motion-picture conunission.

Mr. Dyer raises the objection that the expenses of censorship will have to

be borne by the exhibtors. who will shift it upon the people. Yet Mr. Dyer is

advocating not only the most ineilicient. but the most exi)ensive method of

eliminating bad pictures. Instead of .a f(>w people in one jilace, ;it NVashington,

Inspecting all films, Mr. Dyer's n)ethod re<piires police to attend all shows every-

where, to hunt for bad pictures, and then riH|uires the expen.^Jes of a district

attorney and a court in the vari(nis parts of the country in order to eliminate

each bad picture. The method advocateil by me saves the public alino.st all of

this expense.
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My opponent's attempt to tnrn the uiad-doj;; argument against me fails, because
I do not advocate that all motion pictures shall be inspected, but only those

which are to be shown in licensed places of amusement for pay.

It is the same as is done if a dog is admitted in a prize show contest. He
can not be enteied nor receive the prize until he has been examineil and found
not only free from disease, but also otherwise lit to enter the show.

In saying the closing words of this debate, I thank the editor of this magazine
and my opponent for their courtesy to me. I am glad to recognize the sincerity

of my opponent's convictions and to count him as my friend.

I leave the matter now to the [tnblic and to the legislation of our country.

I would like to say that in 1907 there was a great protest against

the immoral motion pictures which were shown in the city of New
York, and as a result of one of the largest hearings ever held in the

city hall there the motion-picture interests got together and arranged

for what is called now the National Board of Censorship. They
claim that they examine to-day 85 per cent of the films which are

shown throughout the country. That is an unofficial board of cen-

sorship and it is not a board of censorship; it is a deception upon the

public, but the public, when they go into a show and see, as they do,

"Approved by the National Board of Censorship," have the impres-

sion that there is such a thing going on in the country. The ex-

penses of this National Board of Censorship are paid by the motion-

picture interests themselves, but they have no poAver to enforce their

provisions, and the result is seen in that Chicago, which has a local

censorship board, has rejected 3 per cent of the films which are

brought there to show. Cleveland, vvdiich has a local censorship

board, cast out 15 per cent of the pictures brought there.

Mr. Crafts. That is, having this indorsement?

Mr. Chase. Yes; 15 per cent, most of which have the indorsement

of this National Board of Censor.ship. And it is to be noticed that

they would not bring the worst pictures there because they know of

this censorship provision. So the worst pictures naturally dodge

Cleveland and Cleveland is protected. But of those that are actually

brought there 15 per cent, most of which are inspected by this Na-
tional Board of Censorship, are rejected as being immoral. The
fact that four States have State boards of censorship indicates that

there is a widespred conviction that the exhibition of pictures which

are shown to-day in this country is not satisfactory. Now, as a sort

of encouragement, and as an illustration of the situation, I want to

call your attention to this fact, that after the fullest discussion in

the city of New York the board of aldermen there passed a local

board of censorship law and ordinance by a vote of 70 to 1, and when
Mayor Gaynor held a hearing as to whether he should sign it or not

Judge Philbin appeared there with a letter from Cardinal Farley

urging that the mayor sign the bill.

The representatives of the teachers' association, of the federation

of churches, and of the variou.-? interest!? of the city of New York
made a great request that Mayor Gaynor sign the bill, but he vetoed

it on the ground that it was opposed to the ccnstitulional provision

for the freedom of the press. Ohio is now having a case conducted

before the courts. It is a United States district court of three, and
the question is as to whether censorship is contrary to the freedom

of the press, and so those lawyers of you will be interested in that

contention. Now, the Ohio law provides that no picture shall be

shown in the State of Ohio unless it is properly licensed or has passed
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the board of censorship. Now, such a law as that may be open to the
charge which Mayor Gaynor brought against it. But in this bill

you leave out one of the things that protects against that. The
Senate bill is all right, but in this bill you have left out the little

thing which guards against that. The bill, as I would advocate it,

does not prevent the exhibition here in the District of Columbia or in
the Territories of uncensored motion pictures, except in licensed
places.

If you want to take a motion picture of your family, and you want
to take it out and show it to your friends, and do not want to come to
Washington and get it censored or do not want to go to your State
board of censorship, there is nothing in this bill that would prevent
that. That would be an infringement upon the freedom of the press.

This simply says that if, after you have made yom- motion picture
in your own home and you want to show it in a licensed place of
amusement for pay. then you must get the approval of the board of
censorship. That point is made clear in this bill. There is a pro-
vision in this bill that a picture shall not be carried from State to

State unless it is censored, which comes under the power to regulate
interstate commerce. But if you are a motion-picture manufacturer
and want to manufacture in the State of New York and show your
pictures all over that State, according to this bill you would not
have to come to this bureau at all. But if you want to carry it over
into New Jersey, then it must be licensed. But it does say that in the
District of Columbia and in the Territories, if it is shown in

places

Mr. RuPLEY (interposing). I have just been wondering about this

proposition: The matter of conflict between the national board and
State boards relative to a film. A State board may pass a film wliich

will be shown all over, we will say, New York State, and then wlien

they desire to place it in interstate commei'ce the national board may
turn it down, although the State board has i)assed upon it and decided
that it was entirely ]n-opci'. Under such circumstances there would
be a censorship of lliat paiticular film and a conflict between the

State board and the national board. Then, again, that same Him
might pass the board of censoi-ship in another State, and that would
add to the conflict.

Ml'. CirASK. "1On mean to say that New .fersey and New York
might a[)prove of a lilm?

Mr. IvuPLEY. Yes.
Mr. Chase. And the national board object to it?

Mr. TiuPLEV. Yes.

Mr. CiiASK. Well, it could not go over tiie luie: the United States

would go after them if it Avent over the line. However, if it was
inanufactiii'ed in New York it could be shown all o\er New York, and
if somel)(»(ly went to New Jersey and maiuifactured something of the

same soi-t it could be shown in New Jersey. But the Him could not be

cai-ried from one State to the other.

Mr. IJri'i.KA'. It is vour opinion that it could not be carried into

another State?
Ml-. C^iiASE. No; that is what this act would be forbidding.

Mr. (^{.\i"rs. Mr. Uringle suggests this with I'eference to i)ri/e

liirlils. thai one State niav ha\e a difl'erent standard from another,
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and one State may permit such exhibitions, but siu-h pictures can not
go from one State to another. They may be hiwful in both State.s,

but they could not cross the line, because of this law prohibiting the
exhibition of pictures of prize fights in interstate commerce.
Mr. RuPLEY. However, that Is a matter that is entirely settled,

that films shoAving prize fights may not be transported from "one State
to another.

Mr, Chase. But New Jersey might show pictures of prize fights
and Xew York might show pictures of prize fights. It might bo
legal in New Jersey to liave prize fight exhibitions and it might be
legal in Xew York.
Mr. Platt. Would it not be absolutely impossible to get a jury

to convict in such cases ^

Mr. Ch.\se. Yes: I think you will find that where there is am''
board that aj^proves of a picture it would be pretty difficult to get
another board to disapprove of it.

Mr. Platt. Suppose New York and New Jersey approved a cer-
tain film and the Federal Government tried to convict somebody for
carrying it across the line; would any jury in New York or New
Jersey convict anybody?

Mr. Chase. If it was the Federal authority that attempted it it

would not be in a State court.

Mr. Platt. But I sup])ose they would have to get a local jury?
Mr. Chase. Yes.
Mr. Platt. And I do not believe any jury would ever convict.

Mr. Chase. I do not think so.

Mr. RuPLEY. Tlie court would instruct the jury in that case that it

W'as in violation of a Federal statute.

Mr. Platt. But juries have been known to take the law into their
own hands in tliose matters.

Mr. Baker. Are there boards of censorship in all the States now?
Mr. Chase. There are village and city censorships, but there are

boards in only four States, so far as I know. California, Kansas,
Ohio, and Pennsylvania have State censorship. But that is what is

coming. You can well say that before long we Avill have 45 or 46
censorships and all the expense placed upon motion-picture manu-
facturers.' Bnt Avhen this law is passed I think the effect will 'be to
stop States having any State boards and will stop cities and towns
having local boards. They will say, "The United States Board is

satisfactory to us and we will accept it." They will probably pass a.

law saying that any film that has not the approval of the United
States Federal Board of Commissioners will be contrary to the law.
They will no doubt locally pass some such regulation as that. Of
course, if they at any time do not like what is done here in Washing-
ton they can make any substitute provision which will make things
satisfactory to them.
Mr. Treadavay. Of how many members do the boards consist that

are already in existence if

Mr. Chase. The number varies. There is a request now pending
in New York for three. I do not remember how many there are on
all of these boards.
Mr. Treadway. Do you approve of this number here—five at sal-

aries of $3,000, a chairman at $3,500, and a secretary at $1,500?

J4072—Xo. 1—14—-3
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Mr. CiTASi:. Well. I was going to speak about that. Peisoiially I

would favor larger salaries.

Mr. Treadway. And a smaller board '.

Mr. Chase. And I should be in favor of a smaller board and have

larger salaries, because of the graft i)roposition in connection with

this. The dangers of that are tremendous. The money that is made
from motion pictures is a tremendous amount, 'i'hey spend $100,000

in the production of one film. Of course, college professors get no

more than $3,500, and from that educational standpoint, perhaps, to

])ay $0,000 or $7,000 would seem a large sum. But I would like to

have men of a caliber whose judgment and poise in these matters,

judgment of art and literature, and of general education should be

sufficiently high to command the respect at least of the motion-

picture business. Therefore I wish it could be arranged to have sal-

aries such as would command men of the right caliber, and then make
them feel that they coidd live projierly upon them and resist the

temptation of, perhaps, a $50,000 bribe to pass an objectionable film

like the Inside of the White-Slave Traffic.

Mr. DouGHTON. Would not that discredit their work?
Mr. Chase. Yes.

Mr. DouGHTOK. They would destroy themselves at the first step.

They could not stand up under anything like that, it would destroy

them.
Mr. Chase. You have better judgment with reference to that. I

do not like to enter an objection to it, but I do feel that $25,000 is

small for traveling expenses and everything else. One of the ques-

tions will be whether this board wnll sit in Washington or New York
City. You see, we have five commissioners at $3,000.

Mr. Crafts. $3,500 for the chairman.
Mr. Chase. Yes; and there is $15,500 in salaries, and there will be

expenses-
Mr. Abercrombie (interposing). And a secretary at $1,500, making

$17,000.

Mr. Chase. Yes. And then you have office expenses, traveling

expenses, and various things, so that seems to be a small sum. It

seems to me it would be better to make it $50,000.

I suppose it is better to get right dow^n to the details of it rather

than the general principles, but I want to call your attention to this

fact, which I think will be helpful to the conuuittee, with reference

to the general question of censorship. England, you know—or per-

haps you may not know—censors every play that is produced in a

theater. You may print a play, but the moment you Avant it pro-

duced it nuist go before one man, and his one say-so is vital.

You can not go behind him. He is the final authority. Now, that

has been so ever since the beginning of the stage in England, and

four times within the last half century Parliament has appointed a

committee to investigate. So recently as 1909 the objections were so

strong that they appointed a committee and investigated, and this

was what they found : That the artists—that is, the literary men who
wrote the dramas—were almost united against censorship, but that

the owners of the theaters and the theater managers, and such men
as the speaker of the House of Parliament, were very strongly in

favor of retaining censorship. And the motion-picture film people

in England have appointed a censorship like our national board of
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censorship in order to meet the public sentiment of England. It is

not an official board, but they have one because the public cry for

something of the sort is so strong. And that answers the question as

to whether it is constitutional as against the freedom of the press.

We get our constitutional proAdsions of freedom of the press from
England. Milton was the one who started the ball rolling for the

freedom of the press, and it is the English constitutional provision

which we have inherited in this country, and whatever it means here

it must have meant over there, and they have had this done through
centuries. So this does not, in my opinion, and I believe in the

opinion of our best lawyers, interfere at all in that way.
NoAv. there are several amendments which I want to suggest. Each

film that goes out will have to have attached to it a motion-picture

film seal which will say, "Approved by the Federal board of censors,"

will be numbered so and so, and will give the title. Now, the board
of censors will first have to have that printed on a piece of paper:

then they will take a motion-picture machine and run it off, and in

order to have it exposed five seconds they will have to have about 8

feet of film. Now, I can not find the actual expense of a foot of film,

but so far as I can get at it it will be about 5 cents a foot, and 8 feet

would be 40 cents. Now, we do not know exactly what that expense

will be and I have suggested this provision.

The Chairman. What section is that?

Mr. Chase. It is section 11.

The board shall have power to charge in addition to the fee for each film such

a sum as is necessary to pay the expense of furnishing the motion-picture film

for the seal.

As I understand it, there are 300,000 of these films, and if it costs

40 cents for 8 feet of film, 40 times 300,000 would amount to a pretty

big sum, and you do not want to hamper the commission by that. It

would frighten the public to put that sum of money in there; that is,

that that would be the expense of the commission. Yet these men
are Avilling to pay whatever the actual cost is. So that is one of the

amendments that I suggest. Then, I suggest that

:

The fees received by the conmiissiou shall be paid monthly Into the Treasury

of the United States. But the commission shall have authority to receive and

expend the money collected for the furnishing of the film for the seal.

Mr. Crafts. What section is that?

Mr. Chase. Section 11. All of these amendments apply to section

11 except the la^t one. That is, the money from the fees is to go into

the Treasury, but the money received for the seals they can take and

expend without going through the Treasury. Then the next pro-

vision is:

Three months after the commissioners have begun to license motion pictures,

and at anv time thereafter, the board shall have power to reduce the fee to

such a sum as will produce no larger income than is necessary to pay the total

expenses of the board.

Now, we figure that $1, which is the fee that we have now decided

upon, is enough, although the man I talked to said $3 would be

about the right sum. However, in Ohio the State board of censor-

ship charges''$l, and it has been found in Ohio that that is too much.

I have had some information from there that the $1 fee is too much.

We would almost be willing to say 50 cents, but it seems wiser to

say $1.
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Mr. Treadway. Too much in what Avay ?

Mr. Chase. It would be more than the expenses of this commission.

If there are 300,000 pictures shown and they are licensed, that would
be $300,000.

Mr. Treadavay. But would not the license run over more than the

period of a year?
Mr. Chase. Yes, sir; the license is forever.

Mr. Abercrombie. Did you say there were 300.000 pictures a year?

Mr. Chase. Yes, countingf duplicates. They have one i)icture

originally, and then ther^ Avill be 50, GO, or 75 duplicates, and we
charge for each one. It will save, and I should be in favor of

saying $1 for the original and 50 cents for all duplicates, because

you really only see the original picture and the duplicates you do
not care anything iibout, except to know that they are true copies

of the original. This hiw, unless it has been changed under Dr.

Crafts's direction, provides that they may grant a certificate and seal

for a duplicate without inspection, that is, if they have a thoroughly

reliable manufacturing house that they are dealing with and in

which they thoroughly believe. But if they found anyboch' going
back on them or if their faith was violated then they could demand
the inspection of everything.

Mr. Abercrombie. Do all of the 300.000 produced actually go into

interstate comjnerce ?

Mr. Chase. In saying 300,000 I am taking Mr. Pringle's state-

ment. I have never made any very great attempt to find out the

exact number.
Mr. ABERCRo:Nn5iE. But it is your opinion that practically all of

them go into interstate commerce?
Mr. Chase. Yes; that is my idea. Now, then, there is one other

provision. This would make a new section, a secti(m just before

the end. It would be section l-t and secti<m 14 would l)e section 15,

and it reads as follows

:

The refusal of the board to ,mant a license shall be subject to a review by a
court of three justices of the Supreme Court of ihe District of Columbia.

The censorship of the stage in England, as I told you, is final, but

it Avould seem to me best to ha\c souie court of review, but it is not

wise to have a manufacturer able to pick out any one t'ourt or any
one justice and secure an injunction. It seemed to me far better to

have a court composed of at least three judges of a court of record

to i)ass upon any questions that uiay be brought up because of any
action taken by the board.

There is one possible change in section 4. The word "censorship"
is not used in this bill; the word "license" is used. It is really the

same word, but more nearly answers the purj^ose of this bill. A cen-

sorship is an arbitrary thing without any aj)i)eal, but a licen.se is

something that is granted by a licensing power, and the person ap-

plying for it. if he is wrongfully used, has the i-ight to appeal to

some other person.

Now. this l)ill is ofi'ered for this reason : That it is the most etl'ective

way of seeing that the United States laws are enforced. My oppo-
nents have always claimed that there was the police poAvcr in any
locality, and that if the kx'ality did not like the enforcement of the

law that thev were the ones that shoidd come forwa.xl and view it.
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The CnATR:MAN. That is. the State or kK'al jurisdiction?

Mr. Chase. Yes. For instance, they say in New York City that

we ouoht to aUow the i)ol icemen to come forward. Now, as a curious

illustration of how that works, the man who wrote the *•' The inside of

the white-sLaA'e traffic,'' which recently a jury in New York City pro-

nounced to be bad and immoral—the author of that play said that he
did not think the police, the judoes. and the jury were the best quali-

fied people to pass on the purpose and the intent of that picture; that

he would much prefer to have a trained body of people, like a board
of censors, that had been studyino- that particular thing for a long

time, pass upon it. It was his idea to liave it passed upon by ex-

perts, trained men Avho had given thought to it, rather than to have
it passed upon by some one who had not given particular considera-

tion to that particular matter. Now, w^e are coming to a time, you
know, when we have children's courts. Why? Because we think a

judge who is dealing with children all the time is better than a man
who is dealing w^ith a half dozen things and has a children's case come
to him occasionally.

So we are having domestic-relations courts, because we think that

a man who has made a study of the family conditions is better able

to deal with quarreling husbands and wives than one who is dealing

with commercial and criminal matters and matters of another sort.

Then also we are having pure-food laws, whereby we are inspecting,

and the whole licensing system is of such a nature now tl-at it effec-

tively accomplishes what we would like to have. The quickest way
of seeing that the TJnited States laAvs against immoral pictures shall

be enforced is by compelling every ])icture to be brought before one

board and have that bc^ard pass on it. It is very much better than to

allow pictures to go broadcast and then have policemen and courts

follow up and find the bad pictures and then prove before the courts

that tliey are bad. I think you will find this the cheapest way for the

Government to secure the enforcement of this law and that it is the

most effective way you will find. Instead of its injuring the motion-

picture business it will be of great benefit to it. A motion-picture ex-

hibitor said 1o me. "I was showing a fcAv nights ago pictures of the

building of a railroad bridge and of a railroad, and I saw a boy

afterwards. I said, ' Sonny, what did you think of the pictures to-

night ?
' He said. 'Fine. Do you know that I would rather see

how to build a bridge than how to rob a bank?
'

"" The trouble in the

past has been that our motion-picture manufacturers have not (juite

realized that how to build a bridge is very interesting and that the

children generally prefer .something of that kind rather than some-

thing that depicts crime in such detail as excites children to crime.

I thank you very much for your patient hearing.

Mr. DouGHTON. I Avould like to ask, in connection with the number
of commissioners whether it is your judgment that five would be any

better than three?

Mr. Chash. My own idea would l)e to have tliree men who would be

of the highest class; men who would not do the actual inspection

work to any great extent: men who would have general oversight of

the work and constitute a sort of court of appeals; to have the gen-

eral inspection \vork done by assistants, and have them so trained

as to do the Avork in a way satisfactory to them. Then if they found
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something that was a little suspicious it could be looked into by the

commission. However, I think the general public would feel that a

board of five would give a fairer interpretation of public sentiment

than a board of three. If only three decided in a critical case there

would be 2 to 1. and the public might not quite like such a decision.

But for efficiency and economy three highly paid men would seem

to me very satisfactory.

STATEMENT OF REV. H. N. PRINQLE, ASSISTANT SUPERINTEND-
ENT OF THE INTERNATIONAL REFORM BUREAU.

Mr. Pringle. There are in the United States at minimum esti-

mate 18,000 motion-picture shows, as I have learned by correspond-

ence and conversation with men connected with different film com-

panies and film exchanges in New York, Pittsburgh. Boston, and
other towns. The attendance at the picture theaters in the T'^nited

States aggregates daily about 10,000,000 persons; a large proportion

children. In reference to the educational aspect of the subject under

discussion I may state that in the United States there are approxi-

mately 20,000.000 children in the public schools : so that the attend-

ance at the picture shows represents four-fifths of the daily school

attendance and far exceeds that of churches, libraries, and other in-

stitutions of human betterment.

Now\ what do those picture shows present? A part of the pro-

gram may be of such quality as would be appropriate to present in any

church on Sunday evening: another part may be mediocre, of small

educational value, but that is not an objection, as the theater is not an

educational institution, but recreational, and should be judged from

that standpoint; a third part of the program is objectionable, be-

cause it presents murders, robberies, holdups, assaults, burglaries,

and nearly the whole catalogue of crimes. Such combinations of

good and evil are presented daily in Washington. Pittsburgh. Xew
York, and throughout our country in the picture theaters.

Every few days you may see in the n.ewsiiapers allusions by crimi-

nal court judges to the connection between juvenile crime and the

demoralizing presentations just mentioned. Another class of fihns

present indecencies, in which iinproi)er sexual relations are made the

subject of meniment. The treatment of these films often lacks the high

purpose of such writers as Hawthorne, Eliot, and Kipling, who em-
])hasize the consequences of immorality rather than the acts. The
chief object of many sex films is to furnish s(nne thrills or to get

laughter and aunisement tvom the embarnissment of the ]):irties who
were caught by the disclosures.

Competent inspection and effective censorshij) is needed. The Fed-

eral (Toveniment for years has stationed inspectors at all the ineat-

packino- houses in the" United States to see that tainted and diseased

meat does not go out for consumption. That work could be done

by the States, but it woidd not be so efficient and econoniical. This

bill ])roposes the examinntion and censorship of picture films so that

tainted and diseased amusement may iH)t be sent out from about 50

film mamifacturing and imi)orting' firms to 18,000 uiution picture

theaters to injure inillions of immature ])ersons A\ho daily see these

productions.
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There are about 50 persons and firms in the United States which
mamifacture or import fihns. The number of films manufactured is

about 100 per week and about 50 more jire imported.

The Chairman. A total of 150?

Mr. Pkingle. Yes; a total of 150. Of some of these no more than

20 or 25 copies are made; of others more than 100. The General

Film Co. makes of each of their films 51 copies, but most of their ex-

changes want 2 copies, so they actually make about 100. Theater

men receive high salaries, and it seems to me that on such a board

should be at least one practical man, who knows this business in all

its particulars, and that we should avoid a narrow, technical, and un-

reasonable censorship. It is probable that an efficient Federal cen-

sorship would be accepted by about every State and municipality,

and would greatly simplify the matter of local restriction and relieve

the picture show interests of regulations from which they are now be-

ginning to suffer.

Mr. Crafts. We are very much obliged to you for your very

courteous hearing and for such a good representation of the com
mittee.

Thereupon the committee adjourned.

Committee on Education,
House of Representatives,

Tuesday^ May -5, lOlJt.

The committee this day met, Hon. Dudley M. Hughes (chairman)

presiding.

The Chairman. The committee will please come to order. We
have before us to-da}^ the bill creating a new division in the Bureau
of Education, to be known as the Federal Motion Picture Commis-
sion, and defining its powers and duties. There are several gentle-

men here, pro and con. who wish to be heard this morning, and as

we have heard from one or two gentlemen who favor the bill I

presume it is in order to hear Mr. Bush. I do not know whether he

is opposed to it or not, but he is in the film business, as I understand,

and we shall be pleased to hear from him.

STATEMENT OF MR. W, STEPHEN BUSH, MOVING PICTURE
WORLD, NEW YORK CITY.

Mr. Bush. I want to make it very clear at the outset that I am
pot in any way actively or commercially engaged in the manufacture

or distribution or exhiibition of motion pictures, and never have been,

I do not represent any in'oducer, any exchange, any exhisutor; nor

am I in any way, directly or indirectly, officially or unofficially,

associated with a body known as the National Board of Censorship

which is located in New York, and composed of delegates repre-

senting a large number of civic societies interested in the public wel-

fare. I come here simply as a plain American citizen interested in

motion pictures, familiar with them, a close student of their values

and their possibilities, and most anxious to see that all rights con-

sistent with public safety should be accorded to the motion picture.

I think it may be said that one well settled axiom of our law and

traditions is that everv medium of expression ought to be as free
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iind rts unrestrained as possible. That, at lea.st. has been the policy

( f the traditions in our own country. Take the medium of expres-

sion that is afforded l)v the stage.

We do not den}' that the State has the right to deal with any abuse
of liberty of expression of which the stage may be guilty, but I do
not think that we will ever contend that the piayright before he is

permitted to put his play on the boards must subuiit it to a committee
composed of policemen or censors. Xow, take the other medium of

expression, the newspaper. We surely do not contend that the editor

must send proof sheets of his editorials to police headquarters before

they can be given to the compositor. Now, there is no question at all

in the minds of those who have given any tiuie or attention to the

study of this subject that the motion picture is a very valuable, a

A'ery powerful mediuui of expression, and I can not see any reason
why the motion picture, as a medium of expressi(;n, should not enjoy
the same franchise, the same imnninities and privileges, together

with the same responsibilities, which we impose upon the stage or

upon the press. We do not want to place the motion picture above
the law, not at all; just as little as we intend to place the press or

the stage above the law. Our courts are iilled with suits for libel.

Every year some men are haled before the courts and punished be-

caus3 they have abused the liberty of the press, because they have
published obscene articles, but surely we would not draw the con-

clusion from such a state of facts that you ought to resurrect censor-

ship. Censorship is a thing of the past. It is from the mediaeval
chamber of horrors, if I may say so. It lias and it can not have any
root in the country of civilization.

The Chairman. Do you mean to say that there sliould not be any
censorship at alH
Mr. Bush. That is precisely what I mean to say. I wish to add

that Ave ought to bear in mind the definition of censorship. It is the

imposition of a previous legal restraint upon the pictures, not the
suppression of the pictures, for if a i)icture constitutes a connnon
nuisance or indecent exhibition, then, of course, it ought to Ue sup-

pressed. Indeed, the laws on the statute books to-day are ample
to deal with any such abuse of the liberty of the jjress or the liberty

of the motion picture. Only a short time ago two men attemi)ted to

exhibit films not calculated to c(unmend thenisehes t(> the sense of
the conmiunity—indeed, to offend i^ublic decency. The two men, on
Broadway, New York, were arrested, charged with having ccsnunitted

a misdemeanor in gi\ ing those indecent exhibitions. They a^ked for

a trial by jury. I'he district attorney was glad to agi'cc to it. He
said that was what he wanted, to have 12 men. the [)eei's of the ac-

cused, to pass upon the question of whether tiiey were guilty of com-
mitting a misdemeanor in opeiating this exhibition. The men were
tried by the jury and found guilty. Now. under those circumstances,

what good will be accomplished by attemi)ting to impose a previous

restraint upon the ])ictui-es^ I have been for the last six or seven

years—and that practically means the histoiy of motion pictures—in
innumerable studios, both here and abroad, and I ha\c been very

close to exhibitors all through the length and breadth of this coun-

try. I know just exactly how these men feel. Tlu\v are in all essen-

tials very nnich like other liuman beings, anxious for profit, anxious

to have return on their investment, and they know that it will not pay
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to defy public sentiment. The man who runs a tiieuter. the man
who runs a newspaper, is not as much exposed in th(> anofer and
wrath of those whom he offends as the exhibitor wouhl be. The ex-
hibitor faces his patrons by day and l)y night, and if a man brings
his family there and there is anything on the screen wliicli gi\es
offense to the little children or to the women, why. that man Avould
be spiting his own bread and butter if he exhibited any such offen-

sive pictures. Scores and hundreds of exhibitors have told me that
they carefully examine every picture before it is put on the screen.

They do not want to offend their patrons, and if there is any doubt
in their minds as to whether the exhibition of a certain picture or

a certain part of the picture might or might not he offensive, why,
they are inclined to resolve that doubt rather against themselves
than in their favor and omit the showing of that picture.

That same spirit of great respect for the ordinary decencies of life,

for those ordinary decencies that enter into the make-up of every nor-
mal human being, characterizes the producers of moving pictures.

They are anxious to please, not to offend. It is a fact that the Ameri-
can producers to-day supply not less than 75 per cent of the world's

market of motion pictures. No matter where you go in Europe,
whether you are in Eome, in Naples, London, or in Berlin, you will

find a very strong percentage of each program is made up of pictures

made in this country. Why? Because the American pictures, with
negligible exceptions, are clean. They are made by men who have
their eyes, who have their ears attuned to public taste and to public

sentiment, and wdio do not want to cater to any morbid or depraved
taste, which is always abnormal and the possessors of^ which are
mostly in the minority. Now, censorship has been responsible in the
countries of Europe for a great decrease in the number of pictures
made, and a great injury to the industry generally and absolutely
no good accomplished by censorship such as exists in Rus.sia, in Ger-
many, and other countries. France has no censorship.
Mr. Fess. Mr. Bush, would you object to an interru])tion there?
Mr. Busii. Why, certainly not.

Mr. Fess. This committee, of course, is wanting information.
Mr. Bush. Exactly.
Mr. Fess. Not prejudiced one way or the other. You are oppos-

ing the censorship, first, because it is un-American, as I under-
stand it?

Mr. Bush. Precisely so.

Mr. Fess. Secondly, because it is unnecessary?
Mr. Bush. Precisely.

Mr, Fess. And thirdly, because it is unprofitable l)y reducing the
production of the films.

Mr. Bush. That is one of the reasons.
Mr. Fess. I think I have gotten those things from what yon have

said.

Mr. Bush. Yes. sir. Well, there is just one more thing that I

would like to call yoiu' attention to and that is very vital in the
consideration of this bill. Granting that the personnel and the
motives of the gentlemen v.ho compose the connoission to lie r reated
under this bill are far above reproach or .suspicion, is it fail' to iutriist

to the judgment of one, two, or three individuals to say what shall

and Avhat shall not be moral or proper? Why. the man who has the
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right to say ^Yhat pictures shall and what pictures shall not be shown
in this country is more powerful, Avithin the limits of the industry,

than any other component part of it. He can make and he can

break a manufacturer. Of course, as I say. that is granting that the

personnel and the motives of the commission are entirely above sus-

picion. Now, of course, administrations change and politics change,

and I do not have to point out to you where great avenues are ojpened

to people w'hose motives, perhaps, are not entirely above suspicion.

It would be a tremendous injustice to the manufacturer who had mil-

lions and millions of dollars invested in this industry to have one,

two, or three men to determine absolutely what in his pictures is

right and what is not right.

The Chairman. Now. who would determine that?

Mr. Bush. Who would determine that?

The Chairman. Would it be the public after they had been pre-

sented to the public?

Mr. Bush. Why, it would be for the public, for public sentiment

to control the w^hole situation. If there are any pictures, the ex-

hibition of which constitutes a violation of the law. the law now on

the statute books is ample to deal with them.

Mr. Powders. Just a question at this point. You say administra-

tions change and politics change? Do you mean to indicate by that

statement that one political party is more likely to appoint a com-

mission which would do wrong than another?

Mr. Bush. Oh, no ; not at all. Nothing was further from my mind.

I meant to intimate no such thing. I only meant to convey this

idea : I should have said the personnel ; I should not have mentioned

the word politics. The personnel is liable to change, and it may be

that abuses will creep in. I do not know of any instance in human
history, and I doubt whether any of the gentlemen now within the

reach of my voice know of any instance in human history where

the possession of absolute arbitrary power over others has not been

wittingly or unwittingly abused to the injury of those over Avhom

it was exercised. Our struggle from time immemorial, in English

speaking nations, has been against arbitrary power.

Mr. Powers. Now, I have been aw\ay and I have not read this bill,

as a matter of fact, and T w^ould like to know what are the provi-

sions contained therein, the things that this bill proposes to do.

Mr. Bush. Well, as I understand it, Mr. Chairman, the bill pro-

poses to appoint three commissioners—am I right in assuming that?

Mr. Fess. Five.

Mr. Bush. And these commissioners are to pass upon the charac-

ter of the pictures that are to be submitted to thom. In fact, the

language of the bill, and that is one of my objections to it, is ex-

tremely sweeping and indefinite and would make a cover for the

exercise of irresponsible and arbitrary power.

Mr. Powers. Now, are all the motion pictures produced in this

country to be submitted to this commission of five people for censor-

ship before thev are put before the public? Is that the idea of this

bill?

Mr. Bush. That, I understand, is the purpose of this bill ; that is,

before they can be put into interstate commerce.
Mr. Powers. But, of course, it could not interfere with them if

thev remained in the State?
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Mr. Bush. Xo; it Avoiild not, but you mi^yht as Avell remember that

there is not one picture made in this country

Mr. Powers (interposing). That is not interstate commerce.

Mr. Bush. That is not in interstate commerce.
Mr. Powers. One other question on that point, if I may?
Mr. Bush. Certainly.

Mr. Powers, You say that the laws are ample now to deal with

every obscene or objectionable motion picture which may be dis-

played to the public?

Mr. Bush. Yes, sir.

Mr. Powers. Now, just what laws do we have? I mean the gist

of the Federal laws on that question, if you know?
Mr. Bush. I can not say that I am sufficiently familiar with the

Federal lav/s to answer that question as fully and as intelligently as

it ought to be answered, but, as far as the various State statutes are

concernedL, at common law in every State an indecent exhibition is a

misdemeanor.
Mr. Powers. Yes; I know.
Mr. Bush. And I know that the Federal authorities exercise close

scrutiny over the publication of obscene and immoral pictures.

Mr. Fess. I see your point of view there. Censorship looks to

prevention.

Mr. Bush. Precisely.

Mr. Fess. And absence of censorship would look to a j-emedy afler

the thing is done?
Mr. Bush. Exactly,

Mr. Fess. To remedy the error?

]\rr. Bush. Exactly.

Mr. Fess. And while it is a question with me how far we ^^hould

go on censoring anything, yet I am wondering whether there would
not be less harm to come, all things being considered, from the exer-

cise of a censoring agency rather than to wait until after the thing

is done and hope for a remedy. For example, take the newspapers.

In the freedom of the press we go u}:)on this basis: Print Avhat you

want to, hut you will be responsible f'^r a suit. Now, I can see both

sides there, and it seems to me that it is an open field, but I am not

quite sure that censoring would do more harm than the other.

Mr. Bush. Well, it is just as you point out. The punishment of

the overt act is now Avithin the power of the law. We have the juris-

diction to do that now, and that is ample. All law, after all, is noth-

ing but a crystallization of public sentiment.

Mr. Fess, You are not in doubt at all as to whether or not that is

ample ?

Mr. Bush. My doubts have been entirely dissipated since the con-

viction of the men in NeA\ York, whose example I have just cited,

Avho showed pictures purporting to portray the horrors of the so-

called white-slave traffic, I was present when the question of an in-

junction against the place, after they had decided to interfere, came

up before Justice Gavegan in tiie supreme court, and Justice Gavegan

in the opinion that he wrote, said that there was not any doubt at

all that at common law the portrayal of scenes in the interior of a

house of prostitution constituted an indecent exhibition within the

meaning of the statute, and he not only denied the petition to make the

temporary injunction permanent— the injunction had only been alive
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24 hours—i)ut he dictated to his stenographer the order denying the
petition, nialiing tlie injunction permanent. Now, the tAvo men were
then arraigned before the special sessions. In New York County a
charge of misdemeanor does not carry with it the right of jury trial.

That is optional with the supreme court, and these men moved for a
jury trial, thinking that 12 men might be found, who, by liaving a
lot of reformers appear in favor of such exhibitions, might be swayed
and might be induced to say. "AVell. the thing has an educational
value; it has a deterrent value." But 12 men were selected, and the
jury f(;und these men guilty, after seeing the pictures. I think that
is the American way of doing things. In Kussia it would have been
different. In Prussia it would have been different.. There the police
would have said, "We want (o look at every picture before you dare
to put it on the screen."

Mr. Powers. I have no doubt but that tlie common law in all the
States of the I^nion. aside from any statutory enactments, is amply
sufficient to take care of tlie situation. The only point is this: That
the public goes to .see these things and thev see them exhibited and
sometimes they are obnoxious to the better taste of patrons, and they
go aAvay and they say, " Oh. well. I will not take the time or trouble
to look into it and bring the parties to justice." It looks to me as if

that is the greatest loophole, as the matter now stands.

Mv. Brsii. Of course, you will appreciate that there is a sharp
line of demarcation in such matters between taste and ethics.

Mr. Powr:i:s. Oh, yes: but I mean those pictures which are suffi-

ciently obnoxious to compel people to say away fi-om them.
Mr. Bi'sii. Exactly. You take the average audience that goes to

motion pictures, and I do not care whether you go to the fashionable
West Side or whether you go away over on the Lower East Side,

but I think that in every aggi'egation of normal human beings there
is a point where we all feel that certain things oHVnd that instinct

which has been bred in us through centuries of civilization, and (hat

is offensive; that is bad. and we do not want that. That was the
very question at issue before tlie court of general sessions at the trial

of these men who were charged with an indecent exhil)ition in dis-

playing these white-slave films. That was the Acry question.

Ml-. TirAciiKif. You refer to the pictures displaying the white-salve
trade and the fact that they wei'e brought into coui-t afterward, and.
very properly, were covered by the vState law. Ol' coiu'se, I unck'r-

stand that the State hiws ihi-oughout the several States would cover
cases of that sort.

Mr. Bt'sir. Yes, sir.

Mr. TiiACiiKK. If the pictur<'s are indecer.t or (ibiecti()nal)le?

Mr. Brsii. Exactly.
Mr. TiiAciiKij. liut dangerous lihn.s arc not coxered by the law.

For e.\ain|)h'. couhl not a fibn be (hmgerons witliout being indecent;

and that would not be co\ered by the law. would it (

Mr. Bi'sii. I do not think so.

Mr. TiiAciiKR. Did you s(>e a statcnicnl iimdc 1»\ a judge a few
wee]<s ago that he thought the tendency to criuu- among cliihh'cn had
been increased by the fa^'t that tilnis showing bnrghirs and other
criminals as heroes had had a bad effect upon them t Do you remem-
ber that statement by a Xew York judge?

Ml'. Brsn. Yes: T ha\e seen that statemtMit.
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Mr. TiiAcina;. That would not be covered bv the presoiit law. T

know the present law would not stop those things if (here was any
complaint made.

jNIr. Bush. Well, if it was anything oft'ensive or anything inde-

cent

Mr. Thachek (interposing). 1 do not mean indecent; 1 mean dan-

gerous.

Mr. Brsn. But even noAv public sentiment—not any law. but public

sentiment—rejects that sort of thing,

Mr. Thachkr. That is your view?
Mr. Busii. Yes, sir. I am not like the Nev,- York judge, whose

opportunities of observation. I fear, are somewhat limited. I have

been in every studio in this country and abroad. I know just exactly

what the producers want and what they are trying to do. They are

thoroughly alive to their responsibilities, and I doubt very much
whether at this time yon will see pictures in which the details of a

crime are disi)layed with too much circumstance. I do not believe

you will see such a picture to-day anywhere. I would like you to

bear this in mind; it is a remarkable thing and well worthy of your

attention: We are now turning out 150,000 feet of film subjects every

week for the consumption of the Amei'ican market alone. Now, if

the pictures were really as horrible as some of our friends, zealous

and well meaning but not always guided by information and by cool,

calm judgment, if these pictures were really bad and depraved,

is it conceivable that they would have risen to their ])resent prosperity

and popularity? Even at this time they are in every city of the

United States building at tremendous expense new theaters exclu-

sively devoted to the exhibition of motion pictures. Bear in mind
that the motitm picture has grown away from its early standards,

with the larger theaters, with the very best classes of our population

going there. Your chairman has been telling me that he enjoys noth-

ing better than motion pictures, and that he has been to various mo-

tion pictures in this city and that he has never seen anything that

seemed ott'ensive to him ; and I challenge the experience of every man
on this committee to mention now^ specifically the title of a picture

wdiich could be classed as horrible or offensive or indecent or immoral.

The Chairman. T want to ask you this question: In the city of

New York there is what we call the national board of censorship, is

there not 't

Mr. Bush. I l)elieve there is; yes. sir.

The Chair?iiax. Now. what ])ower has that censorship board of

New York '.

Mr. Ik^SH. Whatever ])owers they ha\e are derived from the sup-

port of public opinion. They have no legal power at all.

The Chahoian. Still it is'called a natiimal board of censorship?

Mr. Bush. It is called that, but that is a misnomer if there ever

was one.

Dr. Carter. Mr. Chairnmn. may I call the attention of the com-

mittee to the fact that I am a member of that national board, and

later I shall be glad to have a word to say to the connnittee con-

cerning that national board?
Mr. Tow^NER. You said a short time ago that the censorship \\\

Germany and other places did no good. Will you tell the com-

mittee, if you can, just Avhat you mean by saying that it did no good ?
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Mr. Bush. I do not know that T used just that language, but I will

be glad to tell you what I mean. The ideals of the German Gov-
ernment go against absolute freedom of expression. Even the most
harmless comics that perhaps infringe upon the dignity of a con

stable or policeman are viewed witJi displeasure % the German
censor and are suppressed. Now, that is one instance, and on the

other hand the German censorship is not at all strict in such matters

where we in this country would be very strict. In "painting out,"

if I am using the word properly, certain situations the German
censors are allowed practically to go as far as they like, and the

Eussian too, and also the French. But when it comes to what they

call ridiculing human authority, down comes the club of censorship.

Mr. Towner. You spoke of the German censor at one time and at

another time of the Prussian censor. What is the fact with regard

to it? Is it national or is it the German Empire that exercises the

power or is it the individual States of the German Empire?
Mr. Bush. I think they exercise concurrent jurisdiction. I think

there is a censorship which is recognized in every part of the German
Empire, but that does not supersede extra censorship that may be

imposed by the political subdivisions of the empire.

Mr. Towner. Then there hardly can be a concurrent censorship,

because if the national power exercises it then there would be no
right in the subordinate subdivisions of the empire to exercise it, so

that there could not be a concurrent censorship. There might be

concurrent jurisdiction in the matter of punishment, but not con-

current censorship.

Mr. Bush. Well, I will tell you, my source of knowledge has been

travel through the countries and conversations with producers of

motion pictures. One of these producers, I recall very distinctly, is

the Continental Film Co., of Berlin, and the gentleman who has

charge of that corporation told me that the Berlin censorship was
accepted in almost every part of the Empire.

Mr. Towner. Well, it mi^ht be accepted voluntarily, but it is not

imposed by law. The committee, I am quite sure, would rather know
what the laws are, if you could find out—that is, to what extent

nations have gone in the exercise of the power of censorship. You
could not tell us definitely now, could you?
Mr. Bush. Yes; I could tell you that Russia has gone very far.

Mr. Towner. Well, leave Kussia out of consideration.

Mr. Bush. Well, then, I will be glad to tell you that France has

no censorship at all. The only thing that the French law prohibits

is the displaying of details of executions upon the screen, but other-

wise there is no previous restraint imposed upon pictures made in

France.
Mr. Th.\cher. How about England ?

Mr. Bush. In England they liave a very unique condition. Mr.
Eedford, who for years had been censoring plays on the English
stage, was requested by certain importers of motion pictures in

England to see what he could do in order to have some national

jurisdiction over motion pictures. Every little community in Eng-
land saw fit to exercise its own notions of censorship, and that led to

a good deal of confusion and harm and injury to the producers and
importers. This I have from Mr. Bedford himself. I was in Eng-
land last year and interviewed him and he told me that he went with
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this ]-eqiiest, made by tlie producers and importers of motion pictures

in Enoland, to the home secretary and the home secretary told him
that officially neither he nor his oftice could have anything to do with

the censorship of motion pictures, but he would be glad to let it be-

come knoAvn that he, in an unofficial and informal manner, and his

office likewise, looked >vith favor upon the decisions of Mr. Redford.

Mr. Bedford then conferred with the producers and importers and
exhibitors and a modus operandi was agreed upon to this effect: No
exhibitor in the British Kingdom will display upon his screen any
picture Avhich does not bear the stamj) of approval of Mr. Bedford's

board. Now, on rare occasions—Mr. Bedford is authority for this

—

a local magistrate will net accept his censorship, but, he said, rare

as these instances were within two or three years ago, they have now
almost disappeared.
Mr. Thacher. Has that censorship done any injustice to the mov-

ing-picture industr}' and to the public generally?

Mr. Bush. In England i

Mr. Thacher. Yes.

Mr. Bush. No; not at all. On the contrary, Mr. Bedford pro-

ceeds in this way : He himself only views pictures that have been

seen by his assistants, where his assistants tlo not feel competent to

give a definite decision. In such cases they turn to him and say,
" We have doubt about this picture." Then he looks at the picture

and if it looks to him that this picture ought to be suppressed or

some alterations ought to be nuide he calls upon the producer or

importer of the picture and talks the matter over with him and sug-

gests to him, " Now, don't you think without spoiling the dramatic

value of this picture you might eliminate this or that? "

Mr. Thacher. Does that censorship embrace all of Great Britain?

Mr. Bush, Yes, sir; all of Great Britain.

Mr. Thacher. In other words, no film is exhibited in any moving-
picture hall in Great Britain unless it bears the approval of this

board ?

Mr. Bush. Exactly; but there is no legal restraint. If you want
to go to England to-day and exhibit your pictures, and you can get

an exhibitor to show them for you, you arc not breaking any law.

Mr. Powers. There is just one other thing I want to say in line with

Judge Towner's suggestion : Would you mind collaborating the laws

of the principal nations of the world that have these censorships, and
submit them as a part of your remarks?
Mr. Bush. I should be pleased to do so, within the limits of my

ability. I would be very glad indeed to compile all the data in _my

possession. I would be glad to do that if this committee desires

me to do it.

Mr. Powers. For one, I would like to have you do it.

Mr. Towner. I want to ask you whether or not you are familiar

with the somewhat long extended discussion that has taken place in

Great Britain about the censorship of the plays there. You referred

to that, I believe?

Mr. Bush. Yes, sir.

Mr. Towner. And you will recall that George Bernard Shaw and
his assistants have been continually fighting against it for many
years.

Mr. Bush. Very true.
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Mr. ToAVNEi;. And is it net also a fact that the more strenuous

the contest has become on the part of the protestants. the more
strongly liave the people of Great Britain adhered to and supported

the censorship of the plays?

Mr. Bisii. Well, censorship is a British institution rather than

an American institution. T will admit that.

Mr. Towner. Very well. It appeals, then, at least to the British

people, you will admit?
yiv. Bi'si!. Well, you will hardly l)lame the British people, which

really means the liritish middle class, for not being in love Avith Mr.
Shaw, because Mr. Shaw has certainly scourged all their little foibles

pretty hard. I would not draw any conclusions from the attitude

of the British ])ublic toward Mr. Shaw.
Mr. TowxKR. Now, I want to ask you. coming down to our own

country, this question: The fundamental objection, as 1 understand

it. that you make to censorship is that it is un-American and tyran-

nical in its nature '.

]Mr. BrsH. Yes.

Mr. Towner. N«>w. are you not of the opinion that censorship in

some form is bound to come in this country?
Mr. Bush. Well, errors are likely to occur at any time, but I do not

believe that censorship will ever strike root in American soil.

Mr. Towner. Well, but it is coming now. Every day there is a

censorship established in a town or city or State. Every day there

is action being taken that establishes censorship in localities. Of
course, you must be aware of that—you or the people that you repre-

sent. It is a matter of common notoriety. We see every day that

censorship has been established in a certain city.

Mr. Bush. You mean censorship over motion pictures?

Mr. Towner. A'es: certainly.

Mr. Bi SI!. I understand that that has been one of the great indoor
sports among reformers.

Mr. Towner. Now. it will not do to sneer at the reformer, because
you luive got to deal with them.

Mr. Bx'sii. I am not sneering at them.
Mr. Towner. They are a growing power in this country, as you

Avill find. But if censor.ship now appears to appeal to the moral
sense of the peo])le as being necessary, and if. as a matter of fact, it

is being established day by day in localities, in municipalities, and in

States—that is. as a subject of discussion, at least—then we are going
to have censorship in some kind of form. Would it not be better for

those whom you rej^resent. as a mere matter of i)olicy, leaving the
[

legal question aside entirely—would it not be better for you and for
everybody if a national censorshij) coidd be established rather than a
miscellaneous conflicting censorship in every possible way and diverse
jurisdiction that you would be subject to when you came inside the
jurisdiction of one of these little nuinicipalities with a local censor-
shij);' From youi- standpoint, would it not be bettei- for you and
your people to have a reasonably fair national censorshi]) that woidd
be uniform all over the country than to have that class of censorship?

Mr. Bush. Now. there is just one thing T want to emi)hasize again,
and that is this: That I do not represent any film interest. Not at
all. T am not interested a dollars worth in anv film concern what-
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ever, and never have boon. I am looking at it merely as an American
citizen, as one of the millions of American citizens in this coimtry.

]\[r. TowNEK. Yon Cfune liere in the interest of the film makers?
Mr. Bush. I have come here in snpport of my convictions before

this committee; that is trne.

Mr. Towner. Well, it does not make any difference how you come
or whom you represent. What do you think t)f the proposition that

I have put before you ?

Mr. Bush. I think this, in a few woi'ds: In the first place, T do

not believe that Congress under its delegated powers would have the

fight to assume coutrol of the subject matter in tliis bill at all.

IVIr. TowNEi;. That is another question. I left that out of con-

sideration.

jMr. Busii. Well, I waive that for the moment. But I do say thist,

that admitting for the sake of the argument that the Federal au-

thorities have jurisdiction, why. I am sure a very tyro in political

history knows that the States clo not lose their control over the mat-

ter of censorship because Congress enacts a law dealing w^ith the same
question. The State and the Nation exercise concurrent jurisdiction

if this bill becomes a law. That is not subject to doubt.

Mr. Towner. Are you sure about that? You say it is not subject

to doubt.
Mr. Powers. I was going to suggest. Judge, that this national

cen.sorship will not prevent any of these States, counnunities. or cities

froui having their own censorsliijis. and it might be in one locality

one way and in another another way. We would simply have a

double censorship if Ave had a Jiational censorship.

Mr. Toavner. I think that is by no mean true.

]Mr. Powers. I think there is lio doubt about that proposition.

Mr. TowNEi:. Have you considered it thoroughly?

Mr. Powers. I certainly liave, about the jurisdiction of the

States
Mr. Fess. Now, the State of Ohio has an insolvency act. Do yon

mean that because they have an insolvency law the National Govern-

ment can not make a bankruptcy law?
]\fr. Powders. The National Government can only go so far as to

control things moving from one State to another. So far as censor-

ship in the individual States and in the individual localities is con-

cerned they have a right to pass any law they want, so far as they

do not interfere with the interstate features of the Federal law.

Mr. Bush. Exactly, and at this moment there are two St;'.tes that

have enacted censorship laws, and they are enforcing those laws every

day.
Mr. Powers. There is no doubt about that.

Mr. Bush. Now, is it to be conceived that by the passage of this

bill all those individual State laws would be abrogated ?

Mr. Thacher. What are the names of those two States that you

mentioned ?

Mr. Bush. Pennsylvania and Ohio.

Mr. Thacher. And California?

Mr. Bush. Not a State censorship. It has, I believe, various mu-

nicipal censorships, but these are State censorships. In these cases it

has been distinctly held that the State censorship does not do away
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with any censorship that may be exercised by the minor subdivisions
of the State.

Mr. Towner. You appear to be so absohitely satisfied, and my
friend of Kentucky does, too, that I would like to call your attention

to this fact: The Supreme Court of the United States held in the
liquor case that the Federal Government not only had the right to

exercise jurisdiction over importation of liquor from one State to

another, but it also had the right to exercise jurisdiction over the
sale of liquor after it had been imported, applying the doctrine of
Chief Justice Marshall in McCullough v. Maryland, in which they
had not only the right, when Congress had exercised its supervision
over the matter, to import the liquor, but also to sell it. It would
not be at all far from an analogous situation to say that if the Gov-
ernment said that a motion picture could be imported from one State
to another, when the only object of importation would be exhibition,

that the Government had the right to allow the person there to

exhibit it.

Mr. Fess. You would not mean to say that because Ohio has a cen-

sorship law that if we passed this bill, it will nuUifj'^ the Ohio law ?

Mr. TowNEK. I am not so sure about that.

Mr. Fess. Oh, well.

Mr. Towner. Now, I speak very frankly about that because
The Chairman (interposing). Would not that interfere with the

autonomy of your State?

Mr. Towner. But it did not affect the autonomy of the State in

ihe liquor cases. It was never until the Wilson bill passed that it

was said that the sale of liquor followed its importation. It was
never until the Kenyon-Webb law was passed that

Mr. Fess (interposing). We have an insolvency law in Ohio. We
have a Federal bankniptcy law. The two aim to reach the same con-

clusion. The Federal law has not nnllified the insolvency law of

Ohio.
Mr. Towner. That is very true, but the decision of the Supreme

Court in such cases as that would bear out the question in this case.

Mr. Abercrombie. Since it is conceded that all films are made
for interstate business

Mr. Bush (interposing). Yes, sir.

Mr. Abercrombie. A law of this kind by Congress would be ef-

fective in all the States?

Mr. Bush. I think that is a nice question. It is effective now in

one respect. They have passed a law forbidding the transportation

from one State into anotlier of a picture exhibiting prize fights, a

prize-fight film. Now, that is not really censorship. If it is censor-

ship at all, it is an indirect or reflective censorship. Censorship and
prohibition are entirely different things. Prohibition provides for

the punishment of an overt act while censorship is the imposition of

a previous legal restraint.

The Chairman. Well, you have censorship in three or four States

and a great many cities and towns.

Mr. Bush. Yes, sir.

Mr. Towner, I want to tall your attention to this matter: If we
]>ass a censorship law whic-h i.-. national in its scope and it becomes

effective in so far as prohibition is concerned, because no matter how



MOTION PICTURE COMMISSION. 61

liberal the laws may be in any given State if the national law says

that a film shall not go in interstate commerce that prohibits it, and
the only question with regard to interstate jurisdiction would be

this: If, after the national board had declared that the film was un-

objectionable, then some State might declare it to be objectionable

and hold it up. In other words, it would only be operative in a nega-

tive sense. You say that the censorship of a nation is tyrannical?

Is it any more tyrannical than the power which is exercised by the

Nation now in excluding objectionable matter from the mails?

Mr. Bush. So far as I recollect, I have not characterized the cen-

sorship as tyrannical.

Mr. TowisER. Well, I think that term was my own,
Mr. Bush. But I do know, on the authority of one of the greatest

statesmen that ever lived and one of the greatest lights in the history

of the English race, John Milton, that ever since we have had censor-

ship, ever since it has become known to mankind in all ages, that it

has invariably been and it must needs be the engine of suppression

and tyranny.
Mr. Towner. Well, we have a great many engines of suppression

and tyranny, according to that general definition. Let me call your
attention to another exercise of this arbitrary power on the part of the

General Government, that is, as to the determination in advance, by
the exercise of this absolute power of censorship, as to what form of

advertisement regarding questionable enterprises, fraud enterprises,

might or might not be sent through the mails, many of themi involving

hundreds of thousands of dollars of invested capital. Enterprises

in which millions of dollars have been invested have been thrown out

of business and ruined because the United States would not allow

their advertisements to go through the mails. Is not that an exer-

cise of arbitrary power, and has it not been for the inestimable bene-

fit of the people?
Mr. Bush. No ; I think that is one of the functions of Government

from time immemorial; I think there is absolutely no analogy, at

least I am unable to perceive any, between that line of reasoning and
the principles applicable to censorship.

Mr. Fess. Your contention is that the public furnishes its own
censorship ?

Mr. Bush. That is summing it up in so many words.

Mr. Fess. And further, that the newspaper can publish anything

it may see fit to publish and suffer the consequences ?

Mr. Bush. Exactly.
Mr. Fess. And that the motion-picture people can put out any-

thing they see fit to exhibit and take the consequences ?

Mr. Bush. That is precisely my opinion, and that was the opinion

written by William J. Gaynor, a great Democrat and a great jurist,

when he vetoed the ordinance passed by the board of aldermen at-

tempting to place the power of censorship in the New York board of

education. He said, " You can not do it," and turning to those

who appeared before him, he said, " Your ancestors, at one time,

were under censorship. You could not print a thing until you had
the permission of the Government, but those days have passed and

it is too late to resurrect them." That was his stand, and I think that

is about the only American stand that can be taken.



52 MOTION PICTURE COMMISSION.

Now, gentlemen, I fear that I have more than exhausted my time,

but I would be glad to answer any questions which any of you gen-
tlemen may see fit to ask me.
Mr. Abercrombie. Is it your opinion that the so-called National

Board of Censorship, misnamed, as you have stated, has not resulted

in good?
Mr. Bush. No ; I will not say that. I will say this : Here is a body

of men and women, so far as I know, and I thirds I know pretty well,

serving Avithout pay, merely for the sake of promoting the public

welfare, and they examine these pictures and they act rather in an
advisory than in a censorial capacity. The manufacturers accept

their verdict in 99 cases out of 100. There is no question that this

board has done good ; no question at all. In fact, I believe that much
of the uplift, much of the progress along clean moral lines of the

motion picture is to some degree attributable to that board. But
this board always has disavowed, and its chairman again and again
has emphatically disavowed any intention to impose any legal re-

straint. It is voluntary.

Mr. Abercrombie. Now, if a moving-picture house tl. rows on the

screen the usual statement that, " This picture has been passed upon
by the National Board of Censorship," in the absence of any law
establishing such a board and giving it authority, could the manager
of such a business be punished ?

Mr. Bush. I do not know that I quite catch your meaning?
Mr. Abercrombie. That is, of course, if it is untrue. I mean when

the statement is untrue.

Mr. Bush. I should think so.

Mr. Abercro.mi'.ie. I ah\ ays feel safe when I se^' that on the board.

Now, suppose it is not true. There is no way to punish the manager
in the absence of a law.

Mr. Bush. I should think that the laAvs now on the statute books
would cover that situation. I can not now work out the legal details,

but it seems to me that it would not take the law veiy long to get at

the offense involved. It is certainly a misrepresentation. Perhaps
it is a forgery ; I do not know.
Mr. Ai$ercrombie. You are a student of moving-picture alfairs.

Do you know whether that statement is made falsely in many in-

stances?

Mr. Bush. To my knov.ledge—well, I have no knowledge of a

single case v/here it was used wrongfully.

The CiiAii.'MAN. Do you not believe, Mr. Bush, that if a just and
equitable law as to censorship could be estal)lished that it Avould be

a protection both to the public and also to you gentlemen financially

and to the public morally?
Mr. Bush. Well, I can only repeat what I have said before, that

the present condition is satisfactory. I do not see why it is necessary

to impose censorship. "When tlio movini*' luctures first became kno\vn

as toys, introduced to the public with all sorts of clownish incidents,

then, perhaps, a somewhat stricter supervision might have been im-

posed.

The Chairman. Now, this censorship is imposed in a great many
States, cities, and towns?
Mr. Bush. Yes, sir.
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The Chairman. Is not that more expensive to you gentlemen than

picture censorship?

Mr. Busn. Oh, there is no question that it is expensive, both to the

men who produce, the men who distribute, and lastly to the man who
exhibits.

The Chairman. But that exists and it is going to exist?

Mr. Bush. Yes, sir.

The Chairman. Now, if we could have a general censorship, would
it not be a greater prctectioin to the public morally and to you gentle-

men financially?

Mr. Busii. Mr. Chairman, I quite agree with you to that extent.

Viewing censorship as a lesser evil, and that is the most favorable

view that I can ever take of it, but, viewing it as a lesser evil, I say

this: If the censorship which it is intended to establish by this bill

would supersede and exclude every other form of censorship in this

country, probably it would be a lesser evil.

Mr. Fess. Mr. Chairman, I can see, I think, your point of view, and
I think I sympathize in a degree with it, although I am rather in-

clined to think that there is more good to come out of the censorship

than evil. I fear that we do not distinguish between a matter of

taste and a matter of equity. For example, I will go down and see

something and take a friend with me. and I will see something on

the stage I do not like. My friend will say, " Well, Mr. Fess, you
are too narrow on this matter. Now, that has done good." But to

save my life I can not see the good. It seems to me that it has the

other eflPect, and I would be a poor censor. My teachings would make
me pretty puritanical, yet others will say, " Fess, you are to narrow;

you have allowed the whole State to be stirred up as to what kind of

statuary shall be placed on the statehousc front, for example, whether

a certain style of statuary would be allowable at all. Others say it

would ; half of the people say that it would not, and the whole State

is in an uproar over it." Now, I am unfit to be a censor, since I have

allowed my personal taste to control rather than be controlled by a

sense of eqiiity. Now, the question is, Where shall we draw rein ?

Mr. Bush. You have struck the very heart of this question. No
man or woman—and Avomen, I think, less than men—can wholly de-

tach themselves from their own feelings, personal feelings, and

opinions.

Mr. Fess. If you will permit another interruption, I will say that

I was at a show this week, and the most disgusting feature of the

thing was the most popular thing, judging from the applause of the

house. Now, I do not know whether the joke was on me or not.

Mr. Thacher. We have all been there.

Mr. Bush. It is merely a question of taste. Now, take, for in-

stance, these so-called western pictures. For years and years they

have been made. And why? Not because there was a demand in

this country. The demand for them in this country has died out.

But the people in Europe are crazy about them, and they send them

from this country to Europe. Now, that is purely a matter of taste.

I do not admire" those pictures; you do not admire them; and I do

not think there is anyone else here who admires them, but there are

a large number of people who take amusement out of them. There

is one point that I want to urge upon you which I can not urge too
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strongly, and that is this: Think of what the motion pictures have

(jone—the good they have done. Do not fasten your vision on the few

negligible instances. It is human nature, perhaps, to do it ; but also

remember the motion picture, like the magic key, has unlocked the

treasure house of the world's literature.

Mr. Fess. Notv, this committee, if it acted favorably on this bill,

would act purely because it would think it would increase the good

you have done rather than decrease it.

Mr. Bush. I do not see how it could.

Mr. Powers. Your position is that no five members of this com-

mission can regulate the taste and the desire of the entire American

public ?

Mr. Bush. Exactly. That is summing it up. In other words, if

five gentlemen are censoring us, who will censor the five gentlemen ?

Mr. Towner. You spoke a few moments ago about the condition

with regard to the moving pictures being satisfactory to you. Now,

do you mean to the film manufacturers?

Mr. Bush. No; I mean to myself, as a plain, average American

citizen.

Mr. Towner. Now, while that might be true, what do you say of

this movement, which is nation-wide for censorship ?

Mr. Bush. I can say a good deal about it.

Mr. Tow^NER. Now, if there is no foundation for it, if there are no

films that are exercising a deleterious influence, how do you account

for the strong feeling in this movement for legislation ?

Mr. Bush. I will tell you, in the first place, you are assuming a

state of affairs which does not exist. You say that there is a nation-

wide movement. Now, I deny that. I will tell you why I deny it.

There are 48 States in this Union. We have had moving pictures

for the last six or seven years, as a common and popular amusement.

If there were a nation-wide demand, more than 2 out of 48 States

would have censorships, and I could unfold a tale as to censorship

in Ohio that would make it very evident to you that the censorship

there did not come in response to a public demand, but merely as a

political growth.

Mr. Towner. Noav, if you have a tale that you can unfold, I think

the committee ought to know it. If these evidences that I spoke of

all over the country are not well founded, if thoy are manufactured

by some extraneous influences, if they are selfishly political in their

origin, then this committee ought to know it. Now, if you have any

facts, give them to the committee.

Mr. Bush. If the committee desires to be possessed of the facts,

and if the chairman requests me, I will impart them to the com-

mittee.

The Chairman. I think the committee would like to hear them.

Mr. Fess. As they sav, over in the House, reserving the right to

object, what about' the' others? There are other gentlemen to be

heard, and we will have to leave here pretty soon.

The Chairman. Well, sir; we are very much obliged to you.

Mr. Powers. I would like to have this gentleman submit a com-

pilation of the laws of censorship of some of the principal countries

of Europe as a part of his remarks, and, if he wants to do it, let him

enter into this Ohio situation.

The Chairman. I think we would like to have that.
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Mr. Bush. You would like to have Avhat I know about the Ohio
situation ?

Mr. Powers. And about the other matter, too, these laws of other

countries.

Brief summary of censorship laws affcctiiit; the la'iiu-iii.il countries of Euroi>e.

Submitted by Mr. W. Stephen Bush :

ENGLAND.

There is no legal censorship of motion pictures in England. There doe.s,

however, exist a self-imposed censorship. This censorship had its origin in the
following manner : Mr. Bedford, who for many years had been a censor of plays

in England and whose work had been generally commented upon for its fairness,

was approached by the producers and importers of motion pictures in Eglaud
and asked to censor their pictures for them. It was suggestd to him that he
might be able to get an official sanction for his censorship from the office of the

home secretary. Mr. Bedford went to the office of the home secretary, who told

him that the home office could not take official cognizance of his work as a

censor of motion pictures, but that in an informal way the secretary would
commend his work. Upon this basis is built censorship of motion pictures iu

England. No exchange will buy and no exhibitor will display a film which
does not bear the approval of Mr. Bedford. Mr. Bedford has a large number of

assistants who perform the routine work of the office. Whenever they feel in

doubt as to whether a film ought to be passed or not, they call upon INIr. Bedford.

Mr. Bedford looks at the film and if it seems to him that certain eliminations

ought to be made, he communicates with the producer or importer and some ar-

rangement is made which is mutually satisfactory. Only in very rare instances

did the local magistrates attemi)t to interfere with the censorship of Mr. Bed-
ford. There is no legal force behind the decisions of Mr. Bedford, but the in-

dustry and the public are satisfied to accept them.

FRANCE.

There is no legal censorship in France. There is no special prohibition ex<-ei»t

a law which forbids the presentation upon the screen of the details attending

an execution. Aside from this the producer, distributor, and exhibitor of motion

pictures is left free to find his own way. There are laws against indecent

exhibitions, but these laws have been interpreted very liberally by the French

courts. As a matter of fact, the films in France are as free as the r»ewsi)apers

and books.
ITALY.

There is, properly speaking, no censorship in Italy. The police do not inter-

fere except upon a specific complaint. As far as I know, films do not have to l^e

submitted to the police authorities before they are exhibited on the screen.

GERMANY.

The police in Germany exercise strict and complete censorship over all pic-

tures. No picture can be shown in any part of the Empire unless it has been

examined and approved by the police authorities of the proper jurisdiction.

The decisions of the police department of Berlin are accepted by the police

departments of other parts of the Empire, but this is merely a comity, and

each political subdivision of the Empire retains the right of censoring pictures.

The police in Germany are very indulgent as to sex problems, amorous adven-

tures, etc., but they are rigorous in dealing with pictures supposed to lack in

respect for the authorities. An American comedy making fun of policemen will

not be passed by any police censors of Germany. The German law allows an

appeal from the decisions of the police authorities to the court of civil and

criminal jurisdiction in the district and the further appeal to the impej-ial court

at Leipsig.

AUSTRIA.

The censorship in Austria is exercised by the i^olice. but it seems that each

Province of the Empire is independent of the other and there is no Federal
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.iurisdictioii, nltbougb an appeal to the Federal jurisdiction will be entertained
in certain cases. I stayed for some days in Innsbruck and studied the situation
there, and I know that, for instance, in the Tyrol the censors act independently
of any other Province in the Austrian Empire.

DENMARK.

In Denmark all pictures must be su))mitted before thoy are i)ut on the market
to a special comn)ission, which is separate and distinct from the police, and
which consists of men in high standing. A member of the present connnission
is a noted actor. The decisions of this commission are said to be most fair and
liberal.

.SWEDEN.

I know nothing about Sweden.

RUSSIA.

In Russia no picture can be shown unless examined and approved by the
imperial police. Russian censorship greatly resembles that of Germany, but
there is no appeal from the decisions of the police. The fact that many Russian
films imported to this -ountry can not be shown here until radical eliminations
are made is sufficient connnentary on one of the aspects of Russian censorship.

A picture made in Russia. "Should a Woman Tell?" is now being shown on
Broadway in New York City. It contains scenes of terrible and shocking
lealism, and practically showing the crime of rape. The Russian censors passed
this. It has been entirely eliminated by the importers.

< AN ADA.

Canada h.-is official cen.>^orshii). established in the early part of 1912. Each
Province has its own censors appointed by the government. All films nuist be
submitted to them before being allowed on the screen. At the time the first

Canadian board of censors was formed promoters of the scheme of censorship

came to New York and consulted with the so-called National Board of Censor-
ship of New York, adopting many of their rules.

The Chairman, Now, Dr. Chase, you represent the other side?

Dr. Chase. We woukl like to hear from Dr. Carter, but I do not

know which side he is on. However, I presume he is on the other

side.

The Chairma>\ He is a member of the National Board of Censor-

ship of New York.

STATEMENT OF REV. WILLIAM CARTER. D. D., NEW YORK CITY.

Dr. Cahtek. Gentlemen, I appreciate Canon Chase's introduction

in this way, because he does not know which side I am on. I want to

say, first of all, that I do not come especially representhiof the national

board of censorship, althougli T am a member of that body. I be-

lieve that in comin<r before a connnittee like this it is much better

for one to come representing: their own personal ideas that have been

borne out of a deep experience than to come representinoj any body of

interested men, thouj^h certainly there would be no one less commer-
cially interested in the business of motion jnctures than the National

Board of Censorship of New York. So I trust you will realize that in

speaking, I am speaking merely as a minister of New York City who
has been connected with the national board of censorship, and there-

fore has evidence as to what that national body is doing. Mr. Howe,
our chairman, is to try to come before your committee and present

the matter in an official way; therefore I am speaking only personally

as a pastor and also as a member of that national body.
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It may be of interest to the committee, however, to have the history

of that national body. Notwithstanding what the gentleman has just

said regarding its powers, I want to say that it has very definite man-
datory powers, but not legal, and you will realize the distinction.

The body was formed in March, 1909, at the request of local exhibitors

of New York City, a request that was presented to the People's Insti-

tute of New York City, and they immediately took up what eventually

became the board of censors, at the request of the exhibitors, perhaps

not all of them, but many of them. The work that was done from
March to June, 1909, was of such a high character that in the month
of June the licensed manufacturers asked the People's Institute to

undertake a national censorship, offering to place all of their films

under their inspection, and voluntarily banding themselves together

to abide the mandatory decisions of that body.

So you will remember in all of this discussion that there is defi-

nitely a national board of censors to-day with mandatory powers.

We pass upon 98 per cent of all the films that are shown in this

countr}^ The 2 per cent of the films only being those that are called

feature films, and those few that are brought in. as it is generally

called by the board, for private use, and also the independents, a

very small number, who have not gone into this arrangement. The
manufacturers, in other words, who have entered into this arrange-

ment are the 10 great producing companies such as the Edison, Vita-

graph, Pathe Freres, and those that are very well known. It is un-

necessary to mention all of them. There are now, indeed, more than

10, and these licensed companies, as they are known in the trade, are

members of this arrangement.
Mr. Fess. The statement that you censor 98 per cent and yet have

no legal authority to do it indicates that the producers look upon it

with favor.

Dr. Carter. Yes. sir: that is the thing that I want to marlc. I

want you to notice, gentlemen, that T am trying to be politic in my
address. I do not believe any of you know on which side of the ques-

tion I am as yet. T want to present my personal unbiased view of

this whole situation before I state my perst)nal convictions. It is

very apparent fi-om the statement of the gentleman who preceded me
that there is no definite idea as to the constitution or ]>owers of this

board.
Mr. Towner. You say that you censor 98 ])er cent of all the films

in the United States?

Dr. Carter. Yes.
Mr. Towner. Would that mean, then, that 98 per cent of all the

films that are exhibited here in tlie city of Washington are censored

by you ?

Dr. Carter. Yes. sir; in absolutely every town and village in the

United States. You do not realize, gentlemen, that of course there

must be a great distributing center. There is a great film exchange

in New York City, and of course there are branch exchanges. The
men Avho are in the business know how many there are on the Pacific

coast and elsewhere. In our national board in New York City we
have 135 people divided up into 8 sections of that national board

to pass upon all of these matters. It is a voluntary, and, of course,

unpaid committee, without salaries, save for the office force of 4 sec-

retaries.
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Mr. Towner. How are they supported?

Dr. Carter. I am glad this question is asked me. They are sup-

ported by the manufacturing companies, and I want to say that the

manufacturing companies realize that it is for their best interest to

have a censorship, and I have statistics to prove it. They pay only

part of the salaries and the rest is paid by voluntary subscription sent

in by the board and the People's Institute.

Mr. Fess. It is understood that in our questions we are only seek-

ing information. Would there be any ground for stating that the

censorship might not be adverse to the producers because they employ

the censors?

Dr. Carter. No. I would be very glad to give you some state-

ment in that regard, although it will take me out of the regular cur-

rent of my remarks. I have no prepared statement here, but I am
discussing the matter extemporaneously. I have here our report

for 1914, which shows you the operation of this board in detail. It

is a typewritten report; the report has not yet been printed. Last

year we condemned in toto 53,000 feet of film. There were 53 sub-

jects condemned. The average number of feet for each film, ac-

cording to the estimate of the board, was 1,200 feet, but it is really

supposed to be about 1,000 feet.

Mr. Powers. What per cent of the entire production did you

destrov?
Dr. Carter. Now it might be a good place to bring this thing out,

although I did not intend to bring it out at this time. This is from

an advance copy of the printed report that will be issued soon, cover-

ino- the period "from January 1, 1913, to January 1. 1914. The total

number of reels first inspected was 7,066. The total number of

reels, including reinspection, was 7,576. The total number of film

subjects inspected was 5,740. Of course, you realize that the dif-

ference in these numbers is accounted for by the fact that the subject

may go over 1,000 feet. It is supposed to be 1,000 feet for each

subject, but the average is 1,231 feet for the reels set before us. The

total number of feet of sample copies inspected was 8,698.246. The

average copy contained 1,231 feet. Then the number of subjects

condemned "in toto was 53. The number of sample copies from

which eliminations were made was 401. The number of feet elimi-

nated from sample copies afterwards approved was 12,030. The

average number of feet eliminated in each sample copy was 30 feet.

The cost to the maniifactiii-ers of negatives destroyed was $115,909.50.

They voluntarily submitted themselves to us. and there is no ap-

peal from our decision, save wlion they want to get out of the ar-

rangement.
I wouUl be glad to answer the question asked by the gentleman

here whether the sign, "Approved by the National Board of Cen-

sors," has been put on a filui if it has not been approved. I will say

that it has not, because if that was done the manager would be

thrown out of the arrangement, and he would not be able to have

that imprimatur upon which he counts for his business.

Now, the total number of feet eliminated from sample copies, in-

cluding films condemned in toto, was 77,273. The cost to manu-

facturers of negatives destroved was $115,909.50. The cost to manu-

facturers of sample fihns destroyed was $3,090.92. The sample film
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is valued at 4 cents per foot. The sale value to manufacturers of

film kept off the American market by reason of destruction was

$463,638. They consented that we should absolutely destroy that

amount, because they were willing to put themselves under our cen-

sorship.

The Chairman. Now, that censorship is an agreement between you

and the manufacturers?
Dr. Carter. And also the local exhibitors, and it has not been

broken since the thing was started five years ago.

Mr. Powers. I believe you said there are 135 members on the

board, did you not?

Dr. Carter. Yes, sir.

Mr. Powers. Divided into 8 subdivisions?

Dr. Carter. Yes, sir.

Mr. Powers. Now, who appoints all these people ; how long do

they serve ; and where do they get their authority ?

Dr. Carter. Here is the list of officers. First of all there is a

governing board, a general committee. Kemember, they first get

their authority from the People's Institute. Mr. Frederic C. Howe is

the chairman of the committee which appoints the subdivisions, which

serve only three months each, unless they are reappointed. I go

down once a week as an individual member to attend the various sub-

committees of which I may happen to be a member. The other sub-

committees are meeting at'the same time, holding morning and after-

noon sessions every day in the week.

We have 135 members, and we are a great deal more careful than it

would be possible for 5 people, selected here by any Federal action,

to be.

Mr. Fess. I was going to ask you. Rev. Carter, if your work is so

effective as it seems to be what is the need of this national move-

ment here ?

Dr. Carter. The Federal movement?
Mr. Fess. Yes.

Dr. Carter. That is just the question. I am glad you are drawing

my fire. I do not believe it is necessary, because the work is being

done in New York better than any five political appointees could

possibly do it: and. brethreii^or gentlemen; you see my ministerial

bias—I think I can show it by this very list which I will read to you,

in which, however, my name does not appear. It is better also by

reason of the fact that there is individual responsibility and there is

no financial emolument. That is not intended to cast any aspersions

on an officer drawing a salary, but it is saying that if a man's bread

and butter is concerned in tliis thing, if he can get what the world

calls a rake-off, even though he may be a man of integrity, he will

be approached and tempted in a thousand different ways, and it

is barely possible that his integrity might be shaken.

Mr. Powers. Now, the 135 members of this board act purely from

philanthropic and moral uplift motives?

Dr. Carter. Absolutely.

Mr. Powers. And they receive no compensation ?

Dr. Caritsr. Save for the four secretaries. The following compose

the general committee, the members at large, and the staff.
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GENERAL COMMITTEE.

Frederick C. Howe, cliairmnn.
Association for Improving Condition of Poor, Win. P. Capes.
Charity Organization Society, W. Franli Persons.
Children's Aid Society, Matthew P. Adams.
City Club of New Yorli, Joseph M. Price.

City Vigilance League, Matthew Beattie.
Federation for Child Study, Mrs. Howard S. Gaus.
International committee Young Men's Christian Association, Raymond P.

Kaighn.
Laity League of the Federation of Churches, Orrin G. Cocks.
League for Political Education, Robert E. Ely.

National Board Young Women's Christian Association, Mrs. G. K. Swinburne.
New York City Federation of Women's Clubs, Mrs. Wm. Grant Brown.
Public Education Association, Mrs. Miriam Sutro Price.

People's Institute, Lester F. Scott.

St. Bartholomew's Parish House. Rev. Charles B. Ackley.
Members at large: Miss Martha Draper, Ralph Folks. Lee F. Hanmer,

Dr. Henry Moskowitz, Dr. Henry S. Oppenheimer, J. K. Paulding, Mrs. Jo-

sephine Redding, Albert Shield, Mrs. W. Lesesne Tait. Dr. J. P. Warbasse,
Maurice Wertheim.

Staff: W. D. McGuire, jr., executive secretary; H. C. Mason, assistant sec-

retary; W. A. Barrett, assistant secretary; Orrin G. Cocks, advisory secretary.

Mr. Fess. Is Dr. Moskowitz the head of the civil-service division

over there?
Dr. Carter. I do not know him. Canon, do you know him?
Dr. Chase. In this last campaign he Avas the adviser of Mr.

Mitchel ?

Mr. Powers. What per cent of any of these men are interested

either directly or indirectly in the manufacture or the sale of these

motion pictures?

Dr. Carter. No single one ; not a single member can serve who has

any interest whatsoever in any moving-picture business. I mean any
financial or commercial interest. Now, perhaps it would be well to

read to you our statement of standards of judgment, in order

that you may see upon what we base our decisions. I have shown by
this that the moving-picture business has grown up marvelously since

the business started some six or seven years ago. In the past year

there Avas almost half a million dollars worth of reels sent to the scrap

heap by our board, so that shows the need for this body.

Mv. Fess. If we had a Federal board the condemnation would put
them out of use by law ?

Dr. Carter. Yes ; but we absolutely put them out in the same way.
They have never tried to use a single reel that we have thrown out,

because, according to our by-laws, any manufacturer who transcends

them goes out of the arrangement. Remember, he has a right of

appeal. For instance, if he is not satisfied with the decision of the

subcommittee he appeals to the general committee, and if he is not

satisfied witli that decision then he goes to the executive committee,

which is the supreme court.

The Chairman. Your censorship is moral without authority save

the approval of the board?
Dr. Cartei?. No: it is moral with tlio authority of the manufac-

turers who say that they will definitely abide by our decisions, and
they liave done so for the last five or six years. Now, if that is true,

what is the need of a Fe(l(M-al board which will immediately plunge

the A\ hole thinof into i)olitics?
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Mr. TowKEK. Is there anything in the nature of a trust, such as the

public commonly denominates it, in these motion pictures?

Dr. Carter. Well, I think you may call the patents company the

motion-picture trust, but I do not know exactly what you mean.
Mr. ToAVNER. That is only a preliminary question.

Dr. Carter. Well, there is such a combination.

Mr. Towner. Now. for instance, there is an interior city in my
State of 10,000 inhabitants. To whom does the owner of on(> of

those moving-picture theaters apply for his films?

Dr. Carter. To the film excliange.

Mr. Towner. And where is the film exchange?
Dr. Carter. It is a local filn; exchange which may be a city ex-

change or a district or State exchange. Then, of course, if he wants
special-feature films he will go to the national film exchange.

Mr. Towner. Now, the film exchanges have certain plays, as we
call them, listed?

Dr. Carter. Yes.

Mr. Towner. And he selects what he wants from those listed for

exhibition ?

Dr. Carter. Yes, sir.

Mr. Towner. And they are sent to him?
Dr. Carter. Yes, sir.

Mr. Towner. Now, these film exchanges will take only those that

have been approved by your committee; is that correct?

Dr. Carter. Well, the General Film Exchange will take them, be-

cause it is controlled by this combination that I spoke of, but there

are independent film companies which will take the other stuff—that

is, the 2 per cent.

Mr. ToAVNER. You mean they will take both kinds?

Dr. Carter. Well, the General Film Exchange does not want to

allow it, and they try to make them take all of their product or none.

Mr. Towner. We have a certain indefinite and perhaps not defined

knowledge of a Theater Trust. That is, we understand that certain

theaters must make arrangements that a certain line of plays that

are controlled by a certain class of people will be run by them ex-

clusively. Now, then, is there anything analogous to that situation

in the motion-picture business?

Dr. Carter. Not that I know it. Some of the film exchanges insist

that all of their material must be taken or none at all, but it really

does not work out. So that practically there is a condition of free-

dom, and they can buy whatever they please and wherever they

please, and they are not controlled.

Mr. Towner. Now, upon that fact or basis of facts do you say that

98 per cent of all the films that are used in the country are censored

by your body?
Dr. Carter. Well, we have four office secretaries, and they give all

their time to this work. All the manufacturing concerns who are in

this arrangement must send their reports to them, and necessarily in

the course of our business we learn how many there are outside of our

arrangement from their own reports of independents.

Mr. Powers. Do these independents send their stuff to you, too?

Dr. Cari-er. No, sir.

The Chairman. That is the 2 per cent?
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Dr. Carter. No, sir.

Mr. Fess. How do you get at the amount produced in this country
you say constitutes the 2 per cent? That is, how do you know how
many producers there are in the country that do not send their stuff

to you?
Dr. Carter. Well, you know how figures will vary one way or the

other ; and you know how careful we have to be. In the first place,

we are in the business and we get the facts. We get reports from
the gi-eat companies, and they being rivals of the smaller companies
are able to tell us how many there are in the independent business.

Mr. Fess- And it is about 2 per cent?

Dr. Carter. Yes, sir
;
perhaps 2 per cent or perhaps 5 per cent ; in

the neighborhood of 2 per cent.

Mr. A. Brylawski. The independents are being censored just as

much as the others.

Dr. Carter. Not by our board.
Mr. Brylawski. Well, the Universals and the Mutuals are being

censored at the present time ?

Dr. Carter. Well, yes ; they are in part, but nevertheless they are

not under this same obligation.

The Chairman. Doctor, we have arranged for another hearing on
next Friday evening at 8 o'clock, and we would be glad to have you
finish your remarks at that time.

(Thereupon the committee adjourned until Friday, May 8, 1914,

at 8 o'clock p. In.)
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Committee on Education,
House or Eepkesentativks,

V/ashington, Friday, May 8, 1914-

The committee met at 8 o'clock p. m., Hon. Dudley M. Hughes
(chairman) presiding.

The Chairman. The committee will come to order. The com-

mittee Avill be glad to hear from Mr. Seligsberg.

Mr. Seligsberg. Mr. Chairman and gentlemen of the committee,

the argument which we propose to make this evening \n\\ be in three

parts, b^ Dr. Howe, of the People's Institute; by Mr. Schechter, who
is attorney for the Universal Film Manufacturing Co., and by my-
self, as attorney for the Mutual Film Corporation. I think, in vie^

of his great knowledge of the subject and his absolute disinterested-

ness, as far as any financial interest in the industry is concerned,

that we had better commence our argument by presenting to the

committee Dr. Howe.
The Chairman. The committee will be glad to hear from Dr.

Howe.

STATEMENT OF DR. FREDERIC C. HOWE, DIRECTOR OF THE PEO-

PLE'S INSTITUTE.

Dr. Howe. Mr. Chairman and gentlemen, I am the director of the

People's Institute of New York, which is a voluntary organization

which conducts work in Cooper Union, and which maintains a peo-

ple's church on Sunday evenings. I ])resume it is the largest congre-

gation in New York on Sunday evening before which leading minis-

ters of this country aiid from abroad appear. In addition to that we

conduct weeknight meetings. The People's Institute is in the nature

jt a people's university in the sense that its original object was to

promote the universalization of higher education. It bitterly became

verv much in.terested in recreation—the leisure time of a great city.

About five years ago, Mr. Charles Sprague Smith, professor at

Columbia College, becauie interested in the motion-])ictuiv show, and

after considerable study of that subject, along with yiv. John Collier,

who is one of the leading recreational experts in this country, the

National Board of Censorship was formulated. I W(mld like to de-

scribe in some little detail, if that has not already been done, just

what the National Board of Censorship is and how it functionates.

Before doing that, I think I should say that I am tiie chairman of

the National Board of Censorship—chairman of its general commit-

tee. I presinne I occupy that office ex officio as director of the Peo-

ple's Institute, for u'.y predecessor was the Rev. Dr. Thomas Slicer,

G.3
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of the Unitarian Church, and prior to him was Dr. Knox, of the
General Theological Seminary. I receive no salary. I have no
financial interest of any kind in the board. It is a source of work,
worry, and concern rather than anything else. The People's Institute

has no financial interest, profit, or gain of any kind in the National
Board of Censorship; rather for several years it aided very substan-
tially in maintaining its activities.

As at present organized the national board consists of a group of

censoring committees numbering 135, which are divided up into

smaller groups of 5, 7, or 10, who meet daily in the various studios

in New York and pass upon master films as they are presented by
the companies. Those censoring committees are made up of persons
of more or less prominence and social activity in New York. There
are some doctors, some ministers, some lawyers, and a great many
Vv'omen. Tliey have voluntarily assumed to do tliis work without
remuneration of any kind, and they do it very conscientiously and
well. They go to a studio and see possibly one. two, three, or four
reels as presented. They criticize them, make eliminations, or they
condemn the film in toto and refuse to permit it to be passed. Now,
that is the work of the lower court, the court of nisi prius, the

original work done upon a film. These persons have the greatest

variety of points of view. They were chosen really Avith that end in

view, and that brings me to one of the principles which Prof. Smith
had in mind in organizing the board.

He said that any group of people who tried to pass upon as great

an industry as this, and which affected as many people as this, ought
to represent just as wide and diversified points of view as possible;

that it ought to be a cross section of all America rather than a small
group which might reflect almost any one of a dozen different morals
or static viewpoints. So this group of 135 people differ by race,

differ by profession, and differ by jxjints of view. Avith the idea of

getting just as many people's minds playing on this question as

possible.

After the original censoring group has passed upon a film there

is an appeal. It may be taken by the connnittee. the minority mem-
bers of the committee, or it may be taken by the producers. That
appeal goes up to what is known as the general committee, which
general committee is composed of 24 members chosen—16 or 18

—

from the following societies, and 8, I believe, at large in the city.

That general committee consists of representatives of the Associa-

tion for Improving Condition of the Poor—these representatives be-

ing chosen by the associations themselves, so that they come up to the

general committee chosen by the organizations, so that they are

democratic in that sense and represent a pretty large variety of

points of view. The next organization is the Charity Organization

Society; the Childrens' Aid Society; the City Club of New York;
the City Vigilance League; the Federation for Child Study; the

International Committee, Y. M. C. A.; Taity League of the Federa-

tion of Churches; League for Political Education; National Board,

Y. W. C. A.; New York City Federation of Women's Clubs; Public

P'ducation Association; People's Institute and St. Bartholomew's

Parish House.
Then there are a large number at large. One is Dr. Henry S. Op-

penheimer. an eminent physician in New York: Ralph Folks, who is
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i!()w secrotiiry to the b()ri)U<.th i)iesident of Manliiittan: Dr. J. P.

AVarbasse, who is at the head of a hirge hospital in Brooiilyn and
who is consulting physician of the New York Civil Service Commis-
sion: Dr. Henry JNIoskowitz, who is tlie head of the New York CiyiT

Service Connnission; J. K. lauding; Albert Shiels, who is at the

head of the bureau of research and education in New York: and
three or four women. So that the general committee, the court of

appeals, represents religious organizations, educational organizations,

and pretty largely the medical profession. When a film conies before

that general committee en appeal the film is viewed again and the

action of that committee is final. It takes the same sort of acti(m that

the censoring committee does; it condems the film in toto, it passes

it, or it makes eliminations. That is, it says to the manufacturer,
"We Avill pass this film provided certain things are cut out or cer-

tain things are put in."" For instance, a film may be an ordinary

dramatic film which will result in, let us say, vice triumphing rather

than virtue triumphing. Now, the committee has on many occasions

said, '' We think the general effect of that film in making vice tri-

umphant or. at least, not having vice punished, is bad, and we want
you to change the end of that." A variety of changes of that sort,

which atfect the film in a thousand different ways, are made under
the elimination clauses or amendment clauses.

Now, in addition to that the board has what might be called an
educational agency, and through the establishment of standards and
the insistence upon standards and talking with the various producers,

it tries to change and modify and improve all lines of the motion-
picture business. In connection with the national board there is an
educational department, for the board very clearly recognized that

here was an industry whose bigness, whose possibilities, were just be-

ginning. It realized that here Avas an agency second only to the

press in its magnitude, and when it was known that from seven to

nine million people every day view motion pictures, that a twelfth

or fifteenth of our population goes to the motion pictu.re shows every
day, that the cities are filled with them, and that it is an agency of

great possibilities for educational purposes, the board said, "' It is

necessary for us to do something, if we can. to promote the use of the

motion pictures in the schools, churches, and other organizations."

So it took the matter up Avith Mr. Edison and other promoters, and
organized an edricational department for the promotion (f the

educational motion picture.

Now, as indicative of the work of the board last year, the year that

closed January 1, 1014, the board inspected 7,000 reels; that repre-

sented 5,700 stories or film subjects; it inspected 8,500.000 feet of
films: out of 7,000 inspected, 53 subjects were condemned in toto.

The board said, '' We will not ]jass those, no matter what changes
you make in them."' Then in addition to the 53 that were condemned
in toto the board said that there were 400 films that could be saved
with certain changes made, and the board provided for the elimina-
tion or changing of something like 77,000 feet. Assuming that nega-
tives cost $1.50 per foot, the manufacturers or board destroyed
$116,000 worth of negatives. That was the net and absolute loss

on films destroyed: they were scrapped, throw^n away. Sample
films to the value of $3,000 were also destroyed. The sales value to

manufacturers of films kept off the market was $460,000, and the
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total cost to the manufacturers in negatives and reproductions was
$582,000. During that year there were 988 meetings of the censor-

ing committees; the aggregate hours of attendance of the vohmteer
members was 9,880.

That brings me to what happens after action has been taken by the

board. As soon as action is taken it is recorded, and at the end of

the week a circular is gotten up, of which that is a sample [indicat-

ing], which is sent broadcast all over tlie country. That is in addi-

tion to the orders which are delivered to the producers. A pro-

ducer is ordered to change a film and then the order, as made by
the board, is sent broadcast over the country to the mayors, chiefs

of police, and grouj^s of people who are interested in the subject, to

the number of 366. There are 360 organizations or individuals who
are in weekly communication with the board.

That is in the nature of a back-fire: it is the coercion which is

applied when it is necessary to coerce a man into conforming to the

orders of the board. If a man tries once or twice to get awav from
the eliminations ordered or get away from a condemnation, he finds

that his films are thrown back on him from cities. States, and ex-

changes. The object in sending out these circulnrs is to familiarize

mayors, censoring committees, chiefs of police, and other agencies

as to just what the action of the board has been. Then with that par-

ticular description before them they view the picture, and if they

find it does not correspond with the action taken by the board they

act upon it.

Here is something which indicates the growth of the business, too.

In 1911 there were an average of 231 reels inspected monthly and
the next year there were 371, while the average monthly films in

1913, for the year just passed, was 588. or a growth in two years'

time of more than 100 per cent and an increase over the year before

of 63 per cent.

Now. if there are any questions that anybody wants to ask me
about the procedure of the board before I go on with other matters

I shall be glad to answer them.

The Chairman. Why was that board established? Was it estab-

lished from the fact that you thought it was a necessity?

Dr. Howe. I can not go back into the minds of Mr. Smith and Mr.

Collier, but from the records of the board and the history which has

been written it woujd seem that Mr. Smith felt that there was a need

of some sort of agency that would act in cooperation with the pro-

ducers on the one hand and the exhibitors on the other. Now, it is

quite possible that he thought, as I feel, that possibly that national

board ought not to be called a board of censorship at all. It is a

coercive agency, an educative agency, and I think he organized it

very largely for the purpose of bringing up the tone of the motion-

picture business through tbe universal cooperation on the one hand
of the producers, aided and enforced by the national board, and en-

forced again by coercive power on tlie local producer. He no doubt

had in mind a board Avhich would have the right to reject films if

they did not come up to the standard. I do not know what his

psychological motive may have been, but no doubt the object was to

coerce the twentieth man.
I remember that years ago wc used to hear a good deal about

nineteen men Avanting to close barber shops on Sunday, but that the
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twentieth man wanted to keep open, and because he kept open the

other nineteen had to keep open. I have heard that analogy made
as to the original work of the national board, that there were nineteen

men wlio had good films, but the twentieth man discredited the whole

trade.

The Chairman. You think it was a necessity, do yous the censor-

ship?
Dr. Howe. Do I think that censorship is necessary?

The Chairman. Yes. If not, why did you adopt it?

Dr. Howe. I should hesitate to say that I believe it is right for any
coercive governmental agency to establish a censorship over any ac-

tivities which relate to the morals, education, or personal life of the

people.

Mr. Towner. But that was not the question. The chairman's

question now is clearly directed to the question of censorship. Is

censorship of any kind necessary?

Dr. How^e. Will you let me distinguish between voluntary censor-

ship and official censorship?

Mr. Towner. I should think you could answer that question,

whether censorship of any kind was necessary.

Dr. Howe. Well, of course, if I did not believe that there was some
kind of action necessary I would not be chairman of this board; I

would not be giving the amount of time I do to it, but I have a very

clear and a very honest point of view relative to the Government en-

tering into certain realms of activity. And while I believe the Gov-
ernment ought to stay out of certain things, such as religion, such as

the ])ress, such as the drama, and such as motion-picture shows, I do
think it is perfectly permissible for voluntary organizations to enter

that field, and by any means which they can use, which are not static

and official, bring about a desired result.

The Chairman. Right there; you think your censorship has accom-

plished good, do you ?

Dr. Howe. I have not the faintest doubt but what it has done good.

The Chairman. Therefore it has removed objectionable films oi:

pictures.

Dr. Howe. Well, I w^ould like to enlarge on that if I can. I think

it has done good. Now, I was over in Germany last year and I found
in Bavaria, the land of beer, that the consumption of beer had gone
off .^0 ]>(i- cent in 10 years' time. Tlieix' is no prohibition there, no
high license, no tax, no restraint. The people themselves have edu-

cated themselves through self-restraint, through higher standards of

education, through a great many influences

The Ciiairmaxn (interposing). Through moral influences?

Dr. Howe. Yes; into a better standard of living. Now, I have not
the least doubt in my mind but wiiat the motion-picture business has
improved largely through tlic same influences. In the first place, the

demands throughout the country insist upon better and better and
better pictures. The exhibitors, on their OAvn motion, throw back
films, and just as the whole cliaracter of America is demanding bet-

ter things all the time, so 1 think that influence has tended to im-

prove the motion-i)icture business tremendously. I think the pro-

ducers have lielpc! in the same v.ay. So I can not tell specifically

as to Avhat 1 or HO possible influences have improved the motion-pic-

ture business, but I think the njrtional board has improved it.
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The Chairman. The manufacturers have not objected to your cen-

sorship, have they ?

Dr. Howe. Ninety-five, ninety-seven or ninety-eight per cent;

nobody knows exactly; but all of the organized manufacturers do
approve of the censorship; yes. There is a small percentage
The Chairman (interposing). About 2 per cent, I believe.

Dr. Howe. Yes ; that come in sometimes and sometimes they do not.

The Chairman. Is there any expense attached to this?

Dr. Howe. There is an expense of about $15,000 a year.

The Chairman. How is that expense met?
Dr. Howe. That expense at this time is met by the producing

companies.
The Chairman. That would indicate their approval of censorship?

Dr. Howe. Yes, sir.

Mr. Thagher. What proportion of the total expense do they pay?
Dr. Howe. This year they pay it all. Last year the People's In-

stitute paid part of it; it goes for the salaries of four men—steno-

graphic and clerical hire. Now. those secretaries are not censors:

the censorship is done by voluntary groups, and the voluntary groups
are very jealous and very irritated if the secretaries attempt to butt

into their work. Nobody who passes upon films receives any kind of
emolument.
The Chairman. The manufacturers do not object to that censor-

ship?
Dr. Ho"\\^. They do not; no. I will not say they do not object;

they probably would prefer to be free, to have no censorship, hut
they acquiesce in this as possibly the lesser of two evils.

The CnAiR:MAN. You say that national censorship is unofficial?

Dr. Howe. Yes ; it is wholly voluntary.

The Chairman. What good does a manufacturer derive from that

censorship from the different States in which he finds censorship

—

the different States, cities, and towns.

Dr. Howe. There is State censorship in Ohio and, I believe, in

Pennsylvania; then there are in the various cities local boards. In
Chicago there is an official censorship, a police censorship. Then in

cities like Cleveland, and other numicipalities. there are censorships.

Sometimes the mayor of a city will delegate the chief of police to be
the censor and sometimes he delegates that power to some other
group. Those groups are sometimes official and sometimes non-
official.

The manufacturers, of course, do not like to have ;i iihii thrown
back on them by anybody, but the national board has organized those

local grou]:)S, as far as it could, as checks on tlie efficiency of its work
and for the purpose of having the cooperaticiu of just as ii>any people
throughout the country as possible, thus ma Icing its work effective.

The Chairman. Your censorship does .not reduce the cost of cen-

sorship throughout the different States?

Dr. Howe. I think it does reduce it quite luaterially. I think we
have established a standard which is well known by all of the pi'o-

ducers.

The CiiAiR:\rAN. You think you have impi-oved the mornl eil'ect ?

Dr. Howe. There is the fear that after they have pi'oduced a nega-
tive it will be rejected. That has made the c<Mnpanies read, study,

and familiarize themselves with the.«e standards, so that T think thev
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knew them pretty well by this time. I unrlerstaml that Dr. Carter is

going to present these standards to the committee, s<) 1 will not take

the time to do so.

Mr. Towner. I want to call your attention to a matter. This is

the Government consular trade report for April 15, 1914. This re-

port contains the- official reports regarding moving pictures in the

countries of Europe, and this is what the consul at Sheffield says:

The time was when 70 to SO per cent of the films shown in Sheffield were of

American manufactnre, bnt that day is past, due partly to the successful efforts

of film producers in other countries and partly to the decline in popularity of

the erstwhile film hero—the American cowboy. Certainly no characters lend

themselves better to stirring dramatic situations imt on in the open, with wide
scope for scenic effect and rapid action, than do the cow-i)uncher and the In-

dian fighter of western America. Despite it all, however, the public is getting

overfed with them. Too often have they seen the same old cowboy ride madly
down the same old trail. Too often has the selfsame settler defended to the

last shell the same old cabin from the same old band of Indians, until the public

is growing weary of him and would welcome with some relief a successful

Indian massacre.

I notice that in the report of the consul at Dundee. Sc(;tland, he

says:

A marked change is taking ])lnce in the style of film demanded. All classes

of films are growing appreciably more restrained. Americr.n Wild W^est scenes,

and the peculiarly continental dxnnestic scenes, which have heretofore been so

popular, are gradually being superseded by films s^^ttiug forth the story of

some well-known novel or play.

I call your attention to those reports from our considar agents

because they indicate that the films which come from America are

now losing their popularity in Europe because of the fact that they

are of the cow puncher and Indian fighter type. Is that still charac-

teristic of the films that your board censors and approves?
Dr. Howe. I will give you my opinion about that.

Mr. Towner. Personally it seems to me that it is a reflection upon
American films when they are abandoned because of the character of

being too dramatic for the tastes of the European communities where
they are exhibited.

Dr. HoAVE. No matter Avhat objections might be raised against

such films, I doubt very much whether any censoring committee or

any censoring board would reject films on tlie ground that there had
been too many of that particular kind. I do not think it would fall

Avithin the jurisdiction of any censoring board to condemn a thing

because there was too much of it. They would probably let the law
of supply and demand take care of it; let the public take care of it.

There are some people who object to Wild West films and say there

are too many of them, and frequently on our board we hear the ex-

pression that we have had enough of that; but the board always

comes iDack to the fact that it does not think it is its business to de-

cide as to Avhether we have had enough of that particular sort of

thing or not. However. I think that Avill be taken care of in time;

and almost all of what I should call secondary criticisms of the mo-
tion-picture shows have been taken care of just as styles change, hats

change, and everything else changes.

Mr. ScHECHTER. May I answer in part that queestion—that is, the

question as to the films being used in some of the foreign countries?

Speaking for the Universal Film Co., I will say that in the past year
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the foreign business has increased t^vice. and perhaps thrice; that we
are still manufactiu-ing some of those Wild West scenes, Wild West
pictures, and the foreign demand is still very great for just that kind

of pictures. It may be that in one particular locality they arc not

anxious for them, but the pictures in general are having an increas-

ing demand in foreign countries—that is, American-made pictures.

Mr. TowNEK. Can you say to the committee that the character of

the films that yon are now sending to Europe is different from tiiose

described by these consular agents?

Mr. ScHECHTER. No particular difference.

Mr. Tow>"EE. Are you still sending them Wild West scenes?

Mr. SciiECHTEH. Some Wild West scenes. I think the Universal

manufactures about 15 or 20 per cent of Wild West bcenes, the re-

mainder being those representing the drama and other subjects.

Mr. Seligsberg. Wild West films are in demand in England and
on the Continent, and wliat these consuls say must represent tlieir own
views because the demand is increasing.

Mr. TowKER. There are several ether consular reports here and I

think they all say the demand is decreasing.

Mr. Seligsberg. That particular report has become a byword in

the trade papers, because the exports are increasing. I think, at the

rate of about 100 per cent a year.

Mr. TowxER. What would be good news to us would be that be-

cause the films are being improved, the exports are increasing. Is

that the reason ? Of course, we are not concerned with what you
manufacture and send to Europe except as it reflects upon the coun-

try itself, but to have it generally understood that the characteristic

American film, approved and desired by our people, is the film that

is described by these caisular agents, is not very much to the honor

and glory of our country.

Mr, Seligsber(;. May I say that about one-sixth of the films in this

country might be termed AYild West films, not necessarily dei)icting

the Wild AVest. but the films may represent scenes in Canada or in

gold mines: but it is melodrama. That proportion is gradnally de-

creasing, but it is melodrama, strange to say—and despite the reports

of these consuls—that is most popular in Enroi)e, particularly in the

southern countries of Europe. Bnt in England there is still a great

demand and an increasing demand for American pictures and cow-

boy pictures, despite those reports. There is also an increasing de-

mand for the more artistic and better produced pictures. I may say

that the American lilm- have always been popular on the other side

of the water because they have always been better artistically and

dramatically. I>ut if your (juestion is directed to the point as to

whether the proportion'of Wild West films is increasing or decreasing

I can safely say it is decreasing.

]\Ir. Towner! The board of censcrshii) is not incorporated, is it?

Dr. Howe. No: it is not a corporation.

Mr. Towner. It is purelv a voluntary organization?

Di-. TIowK. Yes. sir.

Ml'. TiiA( HER. lii wliiU year wa-^ it founded^

Dr. lIowK. It was founiicd five years ago.

Mr. Towner. The management 'i> in the hands of four directors

or secretaries, as I understood vai to say.
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Dr. PIoAVE. The management of the national board of censorship
is in the hands of the general committee composed of representatives
of these various organizations that I read.

Mr, Towner. The 24 that you named?
Dr. Howe. The 24; it has been enlarged to 30. I think. Now the

secretarial work is done by four men.
Mr. TowNEB. Of course, I do not suppose you mean by that that

the 24 have the practical management day by day?
Dr. Howe, No ; the day-by-day business is done by the secreiaries.

Mr. Towner, That is what I supposed.
The Chairman. There are four secretaries?

Dr. HoAVE. Yes, sir.

The Chairman. Who are they?
Dr. Howe. Mr. Orrin G. Cocks, who was, up. to the time he came

with the national board, secretary of the Federation of Churches in

New York, an organization whicli included a large number of the
churches which were organized into a federation for the purpose of

doing social work; he is one of the secretaries. Another secretary is

Mr. McGuire. who, up to the time he came with the national board,
was connected with the Charity Organization Society: Mr. Barrett,
who is a graduate of the University of Pennsylvania : and a Mr.
Mason, a graduate of Tufls College. Mr. John Collier Avas one ol

the secretaries of the national board of censorship, and I am the

chairman.
Mr. Toavner. I Avould not Avant you to understand that I or any

member of the committee desire to discredit or be unduly inquisitive

about it.

Dr, Howe, That is what we are here for,

Mr, ToAVKER, But here is the situation: There are very many of

us who believe some form of censorship is necessary. If this national

board of censorship is doing everything that is required, then, of

course, it AAould be unncessary for the Government to do it, Hoav-
ever, it Avill be necessary for us to understand, as thoroughly as Ave

can, just Avhat this board is and hoAv it operates. Will you be kind
enough to tell us the salaries of these secretaries?

Dr. HoAVE. I think I can tell you. Mr. Cocks gets $2,500 a year;
Mr. McGuire gets $2,.500; and the two other men get approximately
$1,500 a year; and Mr. John Collier got $111 a month, about $1,200

a year.

Mr. Towner. You say this amount is paid bv the manufacturers
of films?

Dr. Howe, Yes,

Mr. Toavner. Who are they?
Dr. HoAVE. The General Film Co.. the T'niversal Film Co.. and the

Mutual Film Co.
Mr. Toavner. Three?
Dr. HoAVE. Yes; I think there i>- one other contributor, the Warner

Feature Co.: I tliirik tliey have contributed to some extent. We do
not make that a condition ]')recedent f<!r vicAving the films: tliat is,

that they contribute to the bi)ar(l. As a matter of fact we see a great
many pictures and do everyt!)iiig we can.

Mr. Toavner. As I understand ii. anyone can ()ffer pictures to be
censored ?
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Dr. Howe. Yes; and we make every ert'ort to have them fall under
censorship, too.

The Chairman. But you have no authority.

Dr. Howe. Wo have no legal authority: no.

Mr. Towner. You can compel them by refusing to approve them?
Dr. Howe. Yes; we can in that way. We have a considerable

number of people who go around New York all the time visiting

motion-picture shows and reporting upon the individual produc-
tions. That is done in order to see that the instructions are carried

out, to see that the eliminations ha\e been made. The}' re})ort back
to us immediately a play is produced. Xow. there comes an obdurate
independent, and he puts on a Wild West show or some other kind
of a show, and that is immediately announced in the trade papers;
it is a matter of common knowledge and is known instantly. As a

matter of fact it is known before it is released. The national
board then sends one of its members to see if it is bad ; it is viewed
in the playliouse, and if it is a picture that we think is bad, then
immediately telegrams, letters, and -o on, are set in motion through-
out the country to In-ing about the cooperation of people everywhere
in the large cities and communities.
Mr. Towner. Just about what i)roportion of the films submitted

to the board are manufactured by tho>e tliree companies^
Dr. Howe. I should supi)ose somewhere l)etween 90 and 9^ per

cent.

Mr. SciiECHTEK. About >^.0 or 0() per cent of the business?
Mr. Towner. Then the business is practically in the control of

these three companies'^

Dr. Howe. I think it is in the control of these three companies—the
Universal, the Mutual, and the General—with some gi-owing. strong
firms outside.

Mr. Toavner. And these three com])anies are not very antagonistic
to each other, because they operate together in this business.

Dr. Howe. My impression is—I am speaking without knowledge

—

that there is pretty keen and vigorous warfare among them; but I do
not know that.

The Chairman. You say -2 j)er cent is noi censoi-ed ?

Dr. Howe. I think that is a fact aV>ont which nobody can speak
with absolute accuracy.

The Chairman, 15ut you think that is approximately about
correct ?

Dr. HowK. I think ;il)out "2 j)er cent, l)ut it may be 5 per cent; I do
not know.
The Chairman, That '2 ])er cent <'an exhibit anv picture thev may

sec fit?

Dr, Howe, Except as they are hounded by the nntional board, yes,

Mr, Towner. I do iu)t understand this nuniufacturing business, and
I am going t(^ ask one of these gentlemen later about that more par-

ticularly; but suppose an independent is manufacturing films and
putting them on the market or having them exhibited without the

approval of your national i)oard, how do you deal with that kind of

a case? You have s))oken about it constantly, but 1 would like to

know how you deal with such a case.

Dr. Howe. Yow mean an individual film that is rejected?

Mr. TowNKR. No: !iot rejected; !\ot submitted at all.
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Dr. HowK. As soon as it is announct'd ip. the trade papers and
liecomes a matter of coniniou knowledge that it is going to be pro-

duced at some phice. we send somebody to view it in the local theater,

and in some way v,e try to bring them under our jurisdiction. A
number have con)e undei" our jurisdiction in the last six months be-

.'isuse tliey ha\"e foimd it better than to be harassed.

Mr. ToAVNKH. Suppose it is in San Francisco?
Dr. Howe. X(!V\-, that is an.v»ther ti'ade matter. My inipression is

thi\[ substantially all of the films proceed out of New York'.

Ml'. Li'CAS. They are released simi'ltaneously.

Di'. Caktkk. AVe Iiiwe iin advisory bf>ard in San Francisco, one in
Cievehind. and (uu' in Chicago. ^\''^ renoi-t to them and they report
to us.

]Mi". Tov.xioi:. Dr. Carter, you are going lo n-<ake a statement
later on?

Di-. Carter. Yes.
y\v. T(»>\'NER. Then I v.ill not ask further (piestions along this line.

'j'hc CnAiRMA.N. Did you wish to speak further?
Dr. Howe. Yes. This is a matter Avhich to me is of verA' much

more than casual importance. A year ago. in New York, a measure
was adopted by the board of aldermen providing for official censor-
ship of moticm i)ictures in New York, and Mayor Gaynor vetoed the
ordinance. In vetoing the ordinance he said, in effect, to the gentle-
men who were present

:

If you will lonk back in history you will fiiul tln.t your cburcb was censored
by ij.^iotber church; that the Presbyteriaii Church was subject to censorship by
the Episcopal Church: that the Ei)iscopal Church was subject to censorship by
the Catholic Church ; and that each one of you gentlemen at sometime or another
w;is subject to intrusion liy the novernnient into the fiekl of freedom of con-
science.

Mayor Gaynor said, in effect

:

I think this is just as important a matter as the freedonj of religion, for the
lilnt. .-is I undei'stand it, is a great many things. It is the peojile's drama; it is

democracy's expression of the drama ; it is seen by 10 times as many people as
see plays in the regular theaters: it is democracy's newspaper; tilms can be
produced for $1,500. For us to permit censorship prior to i)roduction of what
is. in effect, one of the greatest press agencies of the times, would be like sanc-
tifining a bill to censor the newspapers of New York.

The Chairman. The Secretary of the Treasury has power to ex-

clnde immoral films?

r>r. Howe. That are imported ; yes.

The Chairman. That is censorship, is it not?
Di'. HoAVE. Yes; that is.

]\[r. Towner. I would like to ask yon. in connection with Mayor
Gaynor's statement—I remember the controversy in the newspapers

—

whether the board of aldermen did not pass an ordinance which he
vetoed ?

Dr. FLoAVE. Yes.
Mr. ToAVNER. And they then passed it over his veto?
Dr. Howe. In the original ordinance there was a combination of

things, censorship on the one hand and provisions for the buildings,
regulations as to interior decorations, and other regulations regard-
ing motion-picture shows ; they were merged together, and he vetoed
the ordinance. The board of aldermen then passed a new ordinance,
which was drawn by the national board of censorship, providing
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for the buildings, the interior construction of buildings, the physical

side of a motion-picture show house.

Mr. Towner. There Avas some controversy with regard to some of

the issues and some of the associations withdrew from the national

board, did they not?

Dr. HoAVE. Not during my time ; I do not knoAv Avhat associations

they were, because I never heard of it.

Mr. ToAVNER. Xone of the associations withdrew that have been

connected Avitli the National Board of Censorship?
Dr. HoAVE. I do not think so. I Avant to qualify that to the extent

of saying that there is constantly a difference of opinion in the

board; men get irritated and Avomen get irrigated.

Mr. ToAVNER. There ought to be a difference of opinion, of course.

Dr. HoAVE. And that is one of the leading virtues of the board.

For instance, I Avant to take an example
Mr. Bryloavski (interposing). I might say that the National Mo-

tion Picture Exhibitors of America did AvithdraAv, I believe.

Mr. ToAVNER. What Avas the cause of that, if you knoAv?

Dr. HoAVE. That is something Avith Avhich we had nothing to do.

The Chairman. We Avill hear the gentleman about that later on.

Dr. HoAVE. I am not sure but that the Women's Municipal League
did AvithdraAv ; I am not clear about that, but there are some repre-

sentatives here Avho can speak about that. I presume. HoAvever, Mr.

Chairman, in that general committee there is the greatest variety of

opinion and I Avant to cite tAvo or three examples Avhich indicate the

difficulty Avhich anyone has in censoring pictures, and that very

difficulty is Avhat raises criticism. Last Avinter there Avere tAvo plays

put on in New York, one called "The Lure" and one called '' The
Fight." Both of those pictures Avere censored by Magistrate

McAdoo; he said they Avere immoral because they shoAved houses of

prostitution. The next evening after that action the leaders of the

Avoman's suff'rage movement, Mrs. Catt—and I do not know hoAv

many more—Avent to see the picture and they all said, "That is the

strongest moral dramatic agency that Ave have ever seen put on the

stage." I took ]Mrs. Howe, avIio Avas formerly a minister, to see

"The Fight," Avhich Avas suppressed. She said. "The influence of

that production on the people of America Avill be better than an

untold numbei" of books." A feAv years iigo Mr. Rockefeller and his

associates spent large sums of money to distribute a book Avritten by

Reginald Wright Kaufman called "The House of Bondage." That
Avas sent broadcast over the United States because it was thought it

Avouid have :i grent moral influence u])on the peo]^le and educate

them on this great social question. That book was dramatized by a

man named London and submitted to the National Board of Censor-

ship.

NoAv, our board sj)lit wide open on tliat. Dr. Warbasse. Avho is a

leading physician and iunnensely interested in and one of the leaders

in social prophylaxis and interested in all sorts of agencies for the

suppression of " immorality, Avas almost ready to resign from the

national board because the committee refused to pass that film. He
said, "That fihn. going to great numbers of people, Avill teach chil-

dren, Avill teach l)oys and girls, men and Avomen, about the horror of

this thing an<l wilTdo more good than anything else I can think of."
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That is the impression that fihn made upon me and was the impres-
sion it made upon quite a number of prominent men. One of those

iihns was taken to San Francisco. Ur. Aked, one of the leading

ministers, formerly of New York, but now of San Francisco, felt so

strongly that that production should be shown in San Francisco that

he carried it to the supreme court of the State, and the supreme court

of the State said, " That film, in our opinion, is a highly moral film,"

and permitted it to pass. As I say, our organization was more or

less divided about those things. All Avere honest; all wanted to do
the right thing and do anything possible to promote the morality of

the country.

Mr. Towner. I would like to ask you whether any of those gentle-

men, who desire to show the inside of a house of prostitution and the

effect of a life of shame, took into consideration the fact that those

films were exhibited chiefly to children from the age of 6 up to 15 and
16 years? Did they urge upon your board that that kind of an ex-

hibition was proper to put before children of that age ?

Dr. Howe. Well, now, I must correct your statement of fact. The
majority of those who go to motion-picture shows are not children.

The best information obtainable upon that subject, carefully gathered
in different cities, is that from 12 to 20 per cent of those who go to

motion-picture shows are children.

Mr. Thacher. What age do you define as the age of children ?

Dr. Howe. That is as far as we know, that they call them children.

Mr. Thacher. Where do you draw the line?

Dr. Howe. I suppose they drew it at 16, 17, or 18 years. Un-
doubtedly these men did have that in mind when they urged it.

There is a very large group of people who feel that prostitution can
only be cured by knowledge, the widest possible knowledge; there is

an( ther school that feels it can be cured by esoteric treatment, by
letting a few people know about it and by letting carefully selected

men or women teach the people about it.

Mr. Towner. But is not the chief object, the chief value, and the

chief necessity of censorship of any kind the fact that these things

are put before children; that children go to see them continuously?

You say that is the proportion, but my observation is that a nmch
larger proportion than that attends. I think I have never been to a

moving-picture show in my life in which the majority of the audience

was not at least under 20 years of age, and I think a very large pro-

portion of them, fully" one-third of them, would be under 1.5 years of

age. It is before that class of people that these films are going.

Dr. Howe. I am quite sure that your observations are inaccurate;

the percentage is very mucli beloAv that, according to the careful in-

vestigations which have been made in a great numy places. I might
add to that that these special pictures, like The House of Bondage,
are for theaters.

Mr. Towner. But even if it is true that it is only before 10 or 20

children out of 100 before whom these pictures are exhibited, v.luit

of them?
Dr. Howe. That is a perfectly fair questiou.

Mr. Towner. Are they not to be taken into <'onsi(leration?

Dr. Howe. Certainly. And the ju.stification for censorslnp of any
kind is the children. The 185 members of the National Board of
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Censorship are, for the nioi-t part, mothers and fathers; a hirge pre-
ponderance of them are religious people, connected with churches or

identified with organizations that might be classed as uplift organi-
zations. Undoubtedly there is not a member of that board who does
not think in the terms of the children all the time, and those perscms
who thought that these films ought to be presented to the children
honestly felt that it was the best way of helping the children ; that

it would enable them to see Avhat would happen to them, to see that
they would end their days in the gutter. Now. on the other hand,
many of the members of the board did not take that view of them;
they said these pictures ought not to be presented.

Mr. TiiACHER. If a majority of the board felt that these films,

such as The Lure and similar productions, presenting scenes of vice

and houses of prostitution, were good things to present to the chil-

dren, it seems to me it is high time for the Government to have
censorship.

Dr. Howe. The Lure and The Fight were presented in theaters.

Mr. Thacher. I mean any picture in which vice is exhibited with
flieidea of pre.^enting them as educational features.

Dr. Howe. I think I had better read the standards adopted by the

board on that subject.

Mr. Thacher. I wish ycu would.
The Chairman. Doctor, you have taken
Dr. Howe (interposing). I know that I have trespassed upon my

time, but I would like to read these standards.
February 16, 1914.

The action of the general committee of the National Board of Censorship on
films dealing with the social evil

—

T think I ought to interpolate that in discussing the white-slave

pictures I was endeavoring to show the variety of opinion upon the

board and the fact tliat there is a difference of opinion, and that

all of these questions are awakening a difference of opinion among
all classes of people. But here is the standard finally adopted by the

board, and after this was adopted I think there were no pictures

dealing with the white-slave traffic approved by the board unless

Smashing the Vice Trust might be considered as such, and I doubt

if it could

:

The members (^f the hoard recognize that moving-pictnre houses and the

vaudeville I he. iters are in-imarily iilaces of amust>nient and not of serious dis-

cussion and ednc-ifion. They .-igi-ee that the only .ir.stitii-ation for the ])ortrayal

of the social evil by motion
i
pictures is that they shall be LHlucational. They

further appreciate that the motion i»ictnre, by reason of the lack of <lialogue

and the necessity of oiniiliasis on th.e dramatic, is a diHicult medium for this

form of education. And tlicy hold that wlucation in tlio normal and abnormal
fads of sex is fi;; light with ditticulty jiiid must be bundled with tact and deli-

cacy and given under the right surroundings to be effective.

These considerations have led the board to agree as follows:
The board will critically examine all films presenting various forms of sex

lajises. for those clfecls on audiences which ari>uso rather than minimize pas-

sion, which tend to iierpetuate the double standard of morality, wlueh reveal

easy ways of gratifying desire and t)f m,>king money in the " trade." or which
simply indicate the weaknesses of humanity or recite the dreary detail of the

lives of those unfortunate mer.ibers of society called prostitutes.

Since those who worl<e<! most widely and skillfully on this problem have
couA'! to the conclusion that the most fruitful line of i)rocedure is in the region

of prevention, the board will give its sujiport to those subjects and Hlms which
present facts in a sincere, dramatic way, leading to repression or to the removal
of the causes of connierci!'.! or subi'osa jirostitution.
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'i here is ;i pln:-e on the screen of the niorion-iiiftnre iheiter for presentations
which nn(}uestiouiibly indicate the cm uses, llie dangers, and the effects of sexnal
niisconducr. Tl ose subjects dealin;,' with the social evil will, therefore, be
snpiiorte'l by the nationil board of censorship which arouse fear in the minds of
both sexes, which stimulate efforts to rescue the prostitute, and which indicate
sensible ;.!k1 workable metho<ls of repression.
Th« board further states that in every instance the psychological and moral

effects of the motion picture on the audience nnist be studied. It is difticult to
indicate in advance what these will be. siiue so much «1eiiends on the personal-
ity, sincerity, and actions both of the players and the i>rodnoers.

Mr. Towner. Are those rules set out in any publication of the
organization?

Dr. Howe. Yes, sir; our standards are printed, and I have copies
of this, Avhich was adopted subsequently. These are this year's rules,

which came up on account of those white-slave pictures.

Mr. TowNEJ?. Will you give the rules and amendments to the re-

porter, so that they may be inserted in the record ?

Dr. Howe. Yes; I will do so. I merely Avant to close by saying
that I know of no industry and no art in which the improvement has
been as remarkable, as wonderful, or as important as the improve-
ment in the motion-picture business during the last 10 years. I doubt
if there is as much improvement in education, certainly not as much
improvement in the press. I do not know of any realm of activity

in which there has been as much betterment in refinement and in its

educational influence as has taken place in the motion-picture busi-

ness during the last 10 years, and I think that improvement is bound
to continue.

Mr. Towner. Do you not think that the trend of the films that they
say are now attracting more attention in Europe ought to be the trend
of the films that are now being j^repared? In that connection I just

want to show you what this Sheffield man says:

The best sellers of the future will i v dramas woven .-iboiit historic events.
There one may have all the thrills- of tli? imiely ima.trinative :uid as well the
attraction of real char.'Cters. Kdncational and industrial films are rapidly
jrainin.i: in ii(i]ni!arity. Sti-eet scenes, life lictures. and the iudnstries of distant
lands never fail to hold the interest and stinmlate the thonpht of the niotion-
j>ictnre thejiter .coer. Another form (if ]>ictiire at present en.ioyin,u; pojtularity is

th !t (if ;• mild narrative enacted to a lar.Lie extent in the n)ore beautiful streets
and cha!;i -teristic thorcn.sihfares of •.'rea.t cities. These especially lend them-
se'\es to th ' exitort ti'a<h^. for tlien tiie s^MtiUi;- is that of a foreign city and
tl'.ec'.iy d!>:I'!y litractive.

Do you not think it would be best to have censorship applied so
tliat in the audience where children are allowed to go these terrible

sex ]M'oblems. these highly sensatirni shooting scenes, and these
scenes < f vice and crime in all of its forms—-do you not think that
those oi^ght to be entirelv taken awav from the places where children

?

Dr. Hoax E. Well, I can speak for the board; I can only say that

the l)oard has adopted a ruling ag.iinst sex pictures. My own feeling

is—tlutt is, my own personal opin^'cn

Mr. ToMNER (interposing). Yoi; -ha- tlie board has done that.

What you read there would not seem to indicate that. The board
says that these pictures which exhibit sexual relations should be
approved if they are educational in their nature?

Dr. HoAVE. Yes, sir.
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Mr. Towner. And the board, of course, will determine whether oi

not they are educational in their nature. The very fact that thej
consider that that character of film may be presented to children
shows that they must consider it educational in its nature to a child,
which I am disposed to absolutely deny.

Dr. Howe. Well, it is impossible to lay down a hard and fast rule.
What did happen subsequent to the passage of that rule was that
the board refused to pass any films which fell in the category of the
white-slave traffic.

Mr. Towner. I am very glad to hear that.

Dr. Howe. If you eliminate the love motive from the drama you
eliminate the drama. Referring to your question whether we should
not begin to reproduce the old dramatic stories, I might say that
a good many of those stories have been put on the stage; Camille,
for instance, has been put on the stage for 50 j^ears.

Mr. Towner. Not for children.
Dr. Howe. And the Merchant of Venice. However, that has been

censored in Chicago, I understand, because it was a reflection upon
the Jew. Now, there are a great variety of stories which have been
put upon the stage in theaters Avhich some people would stop if used
m a motion-picture show.

Mr. Tiiacher, Arc you not wandering away from the subject?

You were talking about the white-slave traffic and now you have
gone to the matter of the Merchant of Venice, and you say it has

been censored in Chicago because it is a reflection upon the Jew.
The questions that have been asked Avere directed toAvard the use of

films in depicting the white-slave traffic.

Dr. Howe. The gentleman asked me if I did not think the national

board should direct the production of plays along the lines of street

.icenes and dramas, and I said that the dramas themselves contain

ill these motives of love, hate, and sex. and probably always will.

Mr. Towner. I was very much interested to know what the views

of your organization were in regard to white slavery and similar

subjects, and I am very glad to know you are going to put that in

the record,

Dr, Howe. The board says that is a very delicate subject, and that

they can not lay down in advance any hard and fast rule, but that

"the board will give its sui)p( rt to those subjects and films which

present facts in a sincere, dramatic way, leading to repression or to

the removal of the causes of commercial or subrosa prostitution."

The Chairman. Dr. Carter, who had not concluded when we ad-

journed last Tuesday was promised to be heard first this evening.

He was not here when we began this evening, but we will hear him
now, and he says he will be able to conclude in 15 minutes.

ADDITIONAL STATEMENT OF REV. WILLIAM CARTER.

Dr. Carter. Mr, Chairman and gentlemen of the conmiittee, at

the time of adjournment last Tuesday I had gotten as far as the

standards of our national board of censors.

I wish to read you the standards of the board, which will, to a

great extent, I think, clear up a great deal of what Dr. Howe has
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been explaining to you to-night, and put it in definite form before

you. There are eight of those standards, as follows

:

1 The board prohibits obscenity in all forms.

i. The board prohibits vulgarity when it offends or when it verges toward

indecency, unless an adequate moral purpose is served.

3 The board prohibits the representation of crime in such a detailed way

as imay teach the methods of committing crime except as In the judgment of

the board the representation serves as a warning to the whole public.

4. The board prohibits morbid scenes of crime, where the only value of the

scene is its morbidity or criminal appeal.

5. The board prohibits the unnecessary elaboration or prolongation ot scenes

of suffering, brutality, vulgarity, violence, or crime.

6. The board prohibits blasphemy, by which is understood the careless or

wanton or unnecessary offense against religious susceptibilities of any large

number of people in the country.

7. The board prohibits anything obviously or wantonly libelous in films, any-

thing calculated to cause injury to persons or interests from an obviously

malicious or libelous motive, and films dealing with questions of fact, which

relate to criminal cases pending in the courts.

The board does not, in judging films, allow itself to be influenced by the moral

character of persons who may be concerned in the production or acting of the

films; but the board does retain the right to forbid, at its discretion, the ex-

ploitation of unworthy reputations, such as the morbid representation of per-

sons who may have been associated with famous criminal cases.

8. In addition to the above specifications, the board feels in general that it is

right in forbidding scenes or films which, because of elements frequently very

subtle, which they contain, have a deteriorating tendency on the basic morali-

ties or necessary social standards.

Now, Mr. Chairman, having presented those standards of the board

to von, I want to summarize what I have said under three heads:

I feel that this proposed Federal board of censors is unnecessary,

because of this national board of censorship which is already estab-

lished ; and I think, as you examine and study these standards which

I have just read to you, you will find that they are wholesome stand-

ards of criticism. I present them in order that you may know exactly

what the standards of the b( ard are.

I claim it is unnecessary to have a Federal board of censorship if

this national board is doing the work under such standards; that

it has proved that it is doing the work well by the fact which I men-

tioned last Tuesday, and which Dr. Howe referred to this evening,

viz, that last year they found 77,000 feet of film which they felt were

not fit to go before the public, which film had a value of $438,000;

in fact, the total value of the films rejected, including the sample

films, would amount to over half a million dollars. I claim, because

of that fact, we are doing the work well; and if we are doing the

work well under a voluntary organization, it is therefore utterly

unnecessary to have a Federal board which would not be operating

under that same voluntary method.

Mr. Thacher. FIow^ can a man tell, if he wants to take his children

to a moving-picture show, whether or not the films have been ap-

proved by your board ?

Dr. Carter. It is on every film approved by the national board.

Mr. Thacher. But the man who wants to go to the show does not

see the films beforehand. How can he tell they have been approved

by your board ?
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Dr. Carter. Of course, he can not tell before he has seen them,
although some of the picture houses advertise the fact that the films

they show have been approved by the board.

I want to make one correction, which is self-explanatory. I said

there were 98 per cent of all the films passed by our board.

In this record or report, which Avas not in print at the time I

made that statement, the record shows that for the present year we
are passing 96 per cent instead of 98 per cent. That record has been
very carefully compiled, and I think it is approximatel}^ correct. In
the year before the report showed definitely the figures as I gave
them, 98 per cent. This last year there has been such a large in-

crease of films that are usually produced by the independents that

there is a decrease in this percentage from 98 to 90 per cent. That
is an answer to j^our question.

In other words, the people of this countr}'^, by this censorship

which we have established, are assured that 96 per cent of the pictures

that they see in any motion picture house in any town, city, or village

in the land have been censored. In other words, of the pictures that

all these people all over the country may see in motion picture

houses, only 4 per cent of them have not been passed and approved
by our board.
Mr. Thaciier. In other words, they might see some films that your

board has not approved?
Dr. Carter. Four per cent of the pictures they mav' see have not

been approved.
Mr. Thachek. The moving picture house does not advertise on

their program that the pictures they are showing have been approved
by your board ?

Dr. Carter. In a good many houses they do. It raises the tone of

the pictures to a higher standard. That is the reason the managers
were written to to go into the combination. It was for their com-
mercial interests. They realized that if they had the approval of

the board, on Avhich were represented so many and various interests,

it would be to their commercial advantage. There are 20 civic bodies

represented on the board, representing religious, educational, and
philanthropic interests and social service organizations, and the mov-
ing picture people realized if they had the approval of such a board
for the films they show, it would really advance their business, and
it has.

Mr. Towner. A gentleman was telling me not long ago that he
had noticed advertisements in some of the tlieater programs in which
they were advertising everythiug censored by your board, and I sup-

pose tliat is likely the case in a number of houses?
Dr. Carter. Oh. yes. But there are some Avho will not accept

those that are not censored.

Mr. TowNEK. And openly advertise that they will not exhibit any
not approved by your board?

Dr. Carter. In summarizing what I luive already said. I just

want to put the summary under three heads:

First. I want to say that Federal censorship is unnecessary, be-

cause the printed facts in the j)am[)hk't before you, with the eight

carefully drawn standards which I have already (juoted, show that

by these metliods we are doing the woi'k well enough ourselves and
it is proved also by the statistical report I gave to you the other day.
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Of course I am a member of the board, but I am speaking from
the standpomt of a person engaged in religious education, who is

in constant touch with the churches, and I claim that this board is

doing the work and is doing it so well that it is censoring 96 per

cent of the motion pictures in this country and that thereic^re it is

unnecessary to have a Federal board.

In the second place, I claim that this proposed Federal board will

not accomplish what has been claimed for it by some of the members
of this committee and by some of the other advocates of a Federal
board. It was suggested in the hearing last Tuesday that if this

Federal board was formed, then that would do away with the State

and local boards of censors. Mr. Chairman, that can be disproved
by the statistics of our own Avork. The fact that we are a national

board has not eliminated the State or local boards. They have them
in Ohio and other States. They have them in Chicago and other

places, their local censors, notwithstanding the fact that there is a

national board of censorship.

If that is true under our regime where we are passing upon these

films in the most careful way, it certainly stands to logical reason
that since States have State rights they will insist upon those rights,

and no Federal board will eliminate the State and local board.

Then, third, I claim that the Federal board
Mr. TowxER (interposing). That is true only in two instances,

is it not? If your national board simply does not allow a film to go
into interstate traffic, that is the end of it. It would not go out. The
State board can not act upon it at all. The only instance in which a
State board could act would be after the national board has passed
upon the fihn, and then the question would come up as to whether
or not it would ])ass upon it.

Dr. Carter. Yes; that is exactly the same now. They can not act

locally upon any of our films, naturally, if we throw them out. But
after we have a{:)proved. and after a Federal board has approved,
then every State and local board has a chance to come in.

Mr. Towner. That applies to all films that are submitted, but, of

course, if the films are not submitted that would have no value.

Dr. Carter. Practically all the time you liave the 4 per cent, I

referred to, and I submit to you that this is down to such a small

number that it is practically a vanishing point. I say it ought to re-

dound to our credit.

Mr. Towner. That is very true, and it is a very significant fact,

and I think it is a great accomplishment, so far as the board is con-

cerned. But I would like to know, and the committee would like to

know, what is the basis for your statement and the statement made
by the national l)oard that OG per cent of all the films that are used
have been censored by your board. Mow do you arrive at those

figures?

Dr. Carter. As I explained on Tuesday, that is gotten at by means
of definite statistics. All the producing companies report to us.

Mr. Towner. The three producing companies?
Dr. Carit.r. All the larger producing companies, and then these

producing com.panies know just how many independents there are

in the field. We as a national board are in the business. We have
an office established, in which, according to our report, there is a
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staff of people who are doing nothing else, so thai it is a very im-

portant thing to them.

Mr. Towner. These three companies are producing 95 per cent of

the films, and voii say you are censoring 96 per cent. Therefore

your board is censoring only that part of the production of the three-

company combination?
Dr. Carter. Oh, yes; but with some of the independents films

that brings it up to 96 per cent.

Mr. Thacher. Why do not the other companies come in and have

their films censored?
Dr. Carter. I suppose it is because that small percentage are the

ones who are trying to put in the wrong kind of films. It may not

be so, but at any rate

Mr. Thacher (interposing). It is the other fellows who cause the

trouble ?

Dr. Carter. I suppose thev do not come in for the reason I ]ust

stated. That might be. I do not know precisely why it is that they

do not do that. But there are just 4 per cent of that kind. The fact

that this censoring is being done so well is another significant thing

I want to bring before you—the fact that we are doing this as care-

fully as possible. That* is proven by the fact that here I have some

standards in my hand which the Pennsylvania State board have

already adopted. They are exactly in the language of our own
standards, as given in "what are called the larger standards of the

national board of censors.

Most of the State boards realize that we have been getting at the

root of the matter and they are copying our very methods.

In the third place, then, I claim that the establishment of a

Federal board Avould throw the thing into what is called politics. It

would throw all this work upon five individuals, according to the

terms of the bill which is now bending before this committee. We
have 135 peoj^le. No five ])eople could pos>:ibly pass upon all the

films. As I told you on Tuesday, we have to divide out 135 people

into small sections. This proposed Federal board of five members
would have to be divided into five sections of one each, and even

then it would be impossible for five people to pass upon all the films

in that way.
Then, too, in addition to that, notwithstanding the honor of the

men composing that board, they Avould be continuously throAvn open

to all manner of approach and to all manner of temptation in the

matter of bribery and graft, no matter what might be their primal

honor and integrity.

I claim that this work is being done in such a way by the 135

people voluntarily, without any moneyed consideration whatsoever,

that it is being done so well by the very working out of our stand-

ards which are being copied by State boards, that you ought to be

willing to submit to the feasibility of carrying out the work as we
have been carrying it on for the last five years.

I do not want to take any more of your time now, Mr. Chairman,

but desire to give way to these other gentlemen who represent the

motion-picture interests.

The Chairman. Before you take your seat. Dr. Carter, I want to

ask whether you are in favor of unofficial censorship?
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Dr. Carter. I certainly am.

The Chairman. And you are not in favor of official censorship?

Dr. Carter. No. May I call attention to just one thing here in

order that it may be answered before I sit down.

An objection has been made by Canon Chase, in which he says that

this national board of censorship does not censor properly because

the voluntary censors are not regular in their attendance, and in

their absence the paid secretaries are the censors.

That is absolutely contrary to the facts, as you will find m our

book of standards aiid in our report. It says that no salaried officer

shall vote in any of the subcommittees; none of the paid secretaries

has any vote whatsoever.

I want also to call your attention to last month's report, to show

that what he says in regard to the attendance is not true. We had

an average in attendance at each of the meetings during the month

of April, 1914, of 4.3. There were four people at least present at

every one of the censorship board meetings. I mention that be-

cause it has been stated here that the voluntary members of the board

are not regular in their attendance, and I wish to say that these

people are serving in a voluntary capacity, and there is no com-

pensation, absolutely no compensation whatever.

The Chairman. We will now hear from Mr. Seligsberg.

STATEMENT OF WALTER SELIGSBERG, OF NEW YORK, N. Y.,

REPRESENTING THE MUTUAL FILM CORPORATION, THE MA-

JESTIC MOTION PICTURE CO., AND THE RELIANCE MOTION
PICTURE CORPORATION.

Mr. Seligsberg. Mr. Chairman, I am very sorry that the represent-

atives of the owners of the oxen which are to be gored if this bill

becomes a law have to start their remarks at such a very late hour.

The record before you is replete with errors of fact in regard to the

motion-picture business. I want to correct some of, those errors and

answer fully the statements that have been made in a brief which I

desire to file with you later. Some of the people who have spoken

here and made these errors have innocently misinformed you as to

the facts of the business.

For instance, the gentleman who has just spoken has referred per-

sistently this evening to the three producing companies. There are

no such things as three producing companies.

Mr. Towner. Before you go any further, will you not kindly give

to the reporter your official position, stating whom you represent?

Mr. Seligsberg. I am the general attorney for the Mutual Film

Corporation, for the Majestic Motion Picture Co., and the Reliance

Motion Picture Corporation. I am one of the general attorneys for

four companies in New York—the Ncav York Motion Picture Cor-

poration, the Broncho Motion Picture Co., the Keystone Film Co.,

and the Domino Motion Picture Corporation.

Mr. Towner. And in your statement before this committee you

represent those companies?
Mr. Seligsberg. Principally the Mutual Film Corporation, which

is a clearing house for all the other companies.
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Mr. Towner. Will you explain that ?

Mr. Seligsberg. Yes, sir. Dr. Carter refers to the three produc-

ing companies. There is no such thing as three producing companies.

Dr. Carter. I really never referred to three producing companies.

I think Dr. Howe spoke of or suggested that there were three pro-

ducing companies.
Mr. Seligsberg. I refer to the record. In order to understand this

business, the effect of the statute on it, and the effect of the censor-

ship on it, and the interplay between the companies, and the fact

that, as some members of the committee seem to think, there is only

one combination here. I want to say there are three very bitterly con-

testing factions, of which my friend, Mr. Schechter is of counsel for

one faction, and I for another, and of which the third, the largest and

the oldest in the business, is so bitterly against the two factions which

we represent that, although they oppose this measure, they vrill not

appear against it at the same time we appear against it.

The relationship between the two factions which I and my friend,

Mr. Schechter, represent is so bitter that it is only l)ecause we have

become personally friendly that we are able to appear togetlier be-

fore you this evening. It was at first somewhat against the desires

of our principals that we do it.

We have prepared one argument to present to you, of which .Mr.

Schechter will deliver the first part and 1 the second part. I ask you,

in the name of the people who are in this industry, and who are all

decent and good people, and who do not produce indecent films, and

who, strange to say. do not produce white-slave films, and who have

never produced the House of Bondage films, which you have heard

criticized; I ask you in their name to give us your attention, even

though we may proceed at great length, because we want y< u to un-

derstand the f'ncts of the situation and the facts which this great

industry is based, the size, extent, and nature or the industry, and

the effect which this prop* sed bill would ht'.ve on the industjy.

The Chairm.\n. I wish to say right there. Mr. Seligsberg. that the

only purpose of the <-omnuttee i- ti) get at the facts and the truth

in regard to this matter.

Mr. Seligsberg. We are going to try to give you the facts and

the truth in regard to this matter. We want you to hayetheui cor-

rectly. With your peruiissit.n, in view of the errors of fact which

appear in the record, we ae going to ask yi;u for permission to sub-

mit a brief, because there are a good many errors of fact in the state-

ments which have already been made before you and whicii appear

in the record.

Mr. Towner. You must remember tliat every individual nuni who

has any knowledge on these matters must have some view of the

question; the various individual members of the connnittee may
entertain different individual views. We have all had so much

experience in these matters that we know that our judgments may
jierhaps be based upon entirely erroneous statements of fact, and

therefore we are anxious to get at all the facts and all the truth on

this particular matter.

Mr. SELKiSBKiUi. With the permission of the C( inmittee, Mr.

Schechter will now address you.
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STATEMENT OF JACOB SCHECHTER, ESQ., OF NEW YORK, REPRE-
SENTING THE UNIVERSAL FILM MANUFACTURING CO.

Mr. ScHECHTER. Mr. Chairman and f^entlemen of the connnittee,

I represent the Universal Film Manufacturing Co., which is a cor-

poration organized and existing under the laws of the State of New
York, and which began doing business during the month of May,
1912. Prior to the organization of the Universal Fihn Manufac-
turing Co. there were several manufacturing concerns putting out
various brands of film, as foUoAvs : Imp Films Co., releasing the
"Imp" brand; Powers Motion Picture Co., releasing the "Powers"
brand; Rex Motion Picture Co., releasing the "Rex" brand; Nestor
Film Co., releasing the "Nestor" brand; Champion Film Co., re-

leasing the " Champicm " brand ; New York Motion Picture Co.,

releasing the " Bison " brand.
All of these companies consolidated and formed what is now called

the Universal Film IManufacturing Co.
The Chaik^ian. They v.ere all manufacturers?
Mr. ScHECHiT.R. Yes, sir; they were all manufacturers.
The Universal Film Manufacturing Co. also arranged to have

released through it the film numufactured by the Eclair Motion Pic-

ture Co., the Crystal Film C^o., Victor Motion Picture Manufacturing
Co., the St. Louis Motion Picture Co., and others. Some of these

manufacturers produce mere than one brand of film. The brands
of film that are now being released by the Universal Film Manufac-
turing Co. are as follows: Imp. Rex. Bison, Gem, Victor, Eclair,

Crystal. Gold Seal, Nestor, Powers. Aninuited Weekly, Frontier,

Joker, Sterling.

In order that this committee may have a clear understanding of
the nature of the moving picture business in all of its branches, I

desire at the outset to explain how it is transacted. There ai-e three

branches of the business—manufacturing, distributing, and exhibit-

ing. First in regard to the manufacturer
Mr. Towner. Suppose a man thinks he has a good thing for a mov-

ing picture exhibition and wants to have it presented or at least con-

sidered ; how is that done ?

Mr. ScHECHTER. It would not be possible for a man to enter into

all the branches of the moving picture business by himself.

Mr. Towner. I am not asking about the business. I am asking
about the man who has the idea, what the procedure is when he de-

sires to have it presented by moving pictures ?

Mr. ScHECHTER. Under such circumstances the author of a partic-

ular book or scenario would bring or send the same to the people who
manufacture or produce the films, for them to examine and pass
upon the availability of the books, or scenario for moving picture
purpo.',es. The manufacturer produces the moving picture.

Mr. Towner. "What doe< the manufacturer do? You say he pro-

duces it; what does he do in producing it?

Mr. Schechter. I was about to explain that.

The manufacturer employs actors to pose and act before a camera,
which makes a series of instantaneous photographs. The film may
be the reproduction of an original story or theatrical production con-

ceived by a writer or author; it may be a composition depicting
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human life and conduct on a stage ; it may be a sketch of a plot or

several incidents of a play; or a reproduction of objects, of pic-

turesque views, of scientific research, and is descriptive, educational,

instructive, and amusing.
The pictures or impressions are taken on a certain sensitized cellu-

loid film, witli the aid of specially prepared lenses so arranged that

the impressions mav be taken in rapid succession, which is called the

"negative" or "original"; from this negative copies are produced

and printed, which is the product that is exhibited or displayed vv'ith

the aid of electrical apparatus or mechanical appliances capable of

projection, and at the same time producing on the screen or curtain

an enlarged facsimile of such print or film in such a manner as to

cause the illusion of the original to appear to be animated to the

eye. This negative is retained by the manufacturer or producer.

The printed copies are distributed to various distributing agencies

called " exchanges." located in principal cities throughout the coun-

try, who in turn rent them to the theater owners or exhibitors for

display or exhibition purposes.

Mr. TowKER. After it is manufactured you submit it to the board

of censorship, and if it has to be changed you change it?

Mr. ScHECiiTER. Yes, sir.

Mr. Towner. And if it is approved then, after it is approved it is

sent out to the various distributing centers?

Mr. ScHECiiTER. Yes, sir.

The three so-called producing companies or groups of manufac-

turers mentioned before this c(^mmittee, I believe, control about 75

per cent of all the business in this country; that is, the General Film

Co., the Mutual Film Corporation, and "the Universal Film ^lanu-

facturing Co.
I think a word of explanation in regard to these three companies

at this time is proper.

The General Film Co. is an exchange corporation; that is, a dis-

tributing corporation. T understand it is under contract with vari-

ous manufacturing concerns who c( nstitute the Motion Picture Pat-

ents Co. Among these concerns are the following: The Biognmh
Co.. Edison Co.,' Kalem Co., Pathe Freres Co., Selig Polyscope Co.,

Vitagraph Co., Cines-Klein Co., Lubin Co., Melies Co., Essanay Co.

Perhaps there are some others which I can not recall at the presrnt

time.

Mr. Towner. Take a familiar instance. Take tlie movmg-picture

exhibition of Quo Vadis; how did that originate?

Mr. ScHEniTER. That picture. 1 understand, was produced in Eu-

rope. George Klein, of the Ciues-KkMU Co., one of the companies

allied with the Motion Picture Patents Co., and reknising its product

through the medium of the General Film Co., was, as I understand,

the general agent of the European company which manufactured

that film in Europe; and he, as such general agent, arranged for the

exhibition of tiie picture Quo Vadis throughout this country.

Ml-. Towner. AVhich company produced the film that they had so

much controversy about, called.! think, "The Wages of Sin" ?

Mr. SCHECIITER. I do not recall.

Mr. Towner. That picture, I believe, depicted the scene of a mur-

der of a notorious gambler.
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Mr. ScHECHTER. I think the company that produced that picture

just organized for that particular purpose. In the trade they are

termed " fly-by-night " concerns.

Mr. Towner. It was not any of those companies which you
spoke of?

Mr. ScHECHTER. No, sir.

Mr. Towner, That was passed by the board of censorship, was it

not ?

Mr. ScHECHTER. I do not think so. That particular film, as I

understand, was subsequently suppressed.

Now, referring to the Mutual Film Corporation, which was men-
tioned here as one of the groups, that is also a distributing or

exchange corporation. It has contracts Avith various manufacturing
concerns, who produce the film and release it through the medium of

the Mutual Film Corporation. The following companies, I believe,

release through that medium

:

The Keystone, Kaybee, American, Reliance. Thanhouser, Bronco,

Domino, Majestic, and Princess, and others that I do not think of

at the present time.

I think I have already mentioned the brands of film released by
the Universal Film Manufacturing Co.

Thus you will note that there are a great many manufacturing
concerns' that are allied with these three groups ; and I will explain

further that the pecular nature of the moving-picture business makes
it necessary to have such an arrangement, as it is not possible nor

feasible for the manufacturer to distribute its product directly to the

theater exhibitors. The manufacturer sells his product.

Mr. ToAVNER. Take this Majestic Co.. which you have mentioned.

Mr. ScHECHTER. Ycs, sir; that is affiliated with the Mutual group.

Mr. Towner. There is a Majestic line of moving-picture theaters

all over the United States; that is, a line of theaters called the
'• Majestic." Do they represent or are they controlled by the Majestic

Moving Picture Co. ?

Mr. ScHECHTER. The theaters, as I understand, have no connection

with the manufacturers at all. The theater owners have seen fit to

name the theater '* Majestic," but that does not in any way connect

them with any producing companies.
Mr. Towner. Does each of these companies you liave mentioned

have a certain circuit ?

Mr. ScHECHTER. Yes, sir. I will now explain that.

The Chairman. How many manufacturing companies are there in

all?

Mr. ScHECHTER. I judgc there are about 25 manufacturing cor-

porations identified with the three groups mentioned. There are

of course a good many other manufacturing companies, although I

can not name them all at the present time. I will attempt to name
some of them from recollection

:

Gaumont Co., Itala Co., Ambrosio Co., Great Northern Film Co.,

Italian-American Co., the Kennedy Co., Klaw & Erlanger Film Co.,

Warner's Feature Film Co., Famous Players, All-Star Feature Film
Co., Union Features Film Co., World's Best Film Co., Solax Film
Co., Jesse Laskie Film Co., Milano Film Co., and many others which
I can not now recall. Some of these companies last named do not
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themselves produce or inaniifacture the fihn. They have contracts

with various manufacturers and producers, and purchase the nega-

tive or several copies and then arrange with exhibitors throughout

the country for the exhibition of the same.

The CiiAiRMAX. Are the independent corporations under the con-

trol of the censorship of this New York National Board i

Mr. ScHECHTER. The Universal Film Manufacturing Co. and the

Mutual Co. are called in the trade " independent " companies. They
submit their pictures to the New York National Board of Censors. I

believe, too. that most of the other companies which I have mentioned

likewise submit their films to the New York board for examination.

It is only the very small concerns who are organized for the purpose

of manufacturing a special feature and then go out of business after

the production and exhibition of the same that do not submit their

pictures to the national board for examination.

The Chairman. But those pictures go out to the public and are

exhibited ?

Mr. ScHECiiTER. Yes; I think so, but that does not say that they

are of a questionable nature. The greatest portion of them are be-

yond question. Only in rare instances is a film produced which is

likely to be questioned, and these are generally suppressed after they

have been exhibited for a short time.

The Chairman. After they have been shown ?

Mr. ScHECHTER. Ycs, sir; but the law is adequate to punish the

violators Avho purchase and exhibit obscene or immoral pictures, if

the officials who have charge of the enforcement of the law will put

into force and effect the laws now on the statute books.

As I explained, the manufacturer simply makes the pictures. He
does not distribute his product directly to the theater exhibitors, but

sells his product to the film exchanges which I mentioned. The film

exchanges buy the duplicate prints of the original film and rent them

out day by day to the different exhibitors, the film exchange being a

clearing house or so-called circulating library for the exhibitors.

I wnll now endeavor to explain the need for these distributing

agencies; that is, why the pictures can not go directly from the manu-

facturer or producer to the exhibitor.

The first moving-picture exhibitions consisted of vorv short films,

which Avero exhibited as a curiosity by traA'eling exhibitors who
went from, city to city. The success of tliese traveling shows brought

about stationary shows, and this continued to grow in po])uIarity.

As ii.- populaiity increased variety was needed, because people would

not go to see the same show over and <ner again. With the denumd
for variety became a necessity for improving the chai-acter of the

pictures, requiring greater expense in the productitm. The nianufac-

turing end of the business developed. Enterprising exhibitors then

began showing more than cue picture. Up to this time all pictures

had been bought outright from the manufacturers by the exliibitors,

but as soon as competition between exhibitors required the showing

of more than one picture, the expense of running the shows began to

increase beyond the possibility of enrning. Some of the exhibitors

owning more than one theater would be able to purchase m(u-e than

one i)icture and would run all of the pictures so purchased through

all of their shows, and then rent them out to other exhibitors. That

was the beginning of the film exchange which now allows each



MOTION PICTURE COMMISSION. 89

theater to show several pictures each day Avithout having to pay for

the cost thereof.

Each reel of film is approximately 1,000 feet in length. Its cost is

about 10 cents a foot, or $100 per reel. The large exhibitors gener-

ally have five reels a day. At that rate it would cost the exhibitor,

if this agency or exchange did not exist, at least $500 a day for the

films alone.

Furthermore, the exchange enables the exhibitor to show pictures

which his competitor has not shown, as it has been found imprac-

tical to run the same show by two exhibitors in the same locality, as

the public would not patronize either.

In order to assure this exclusive and n(minterfering service to ex-

hibitors the film exchanges are compelled to procure exclusive

agencies from the manufacturers, otherwise a manufacturer selling to

two film exchanges in the same territory Avould enable either to de-

stroy the exclusive service to the customers of the other. This par-

ticular kind of competition with the same pictures has been found to

be ruinous to both of the competitors, because of the public insistence

upon novelty and upon seeing something that it had not seen before.

In addition to the demand for novelty, the public's demand for

variety and the exhibitor's insistance that he be able constantly and
continuously to exhibit good pictures have led to the transaction of

the business through the medium of groups of manufacturers and
the consequent growth of the three groups of manufacturers hereto-

fore mentioned, to wit: The General Film Co., the Mutual Film
Corporation, and the Universal Film Manufacturing Co., and sev-

eral of the other groups consisting of manufacturers and distributors

who operate in the United States.

The exchanges so purchasing films from the manufacturers are

located in the most central cities of the United States, so that they

can supply films as conveniently as possible to all exhibitors. There
are about 40 cities throughout the country where these exchanges or

distributors are located.

Mr. Fess. The disti-ibuting companies do not manufacture films?

Mr. ScHKCHTER. They do not.

Mr. Fess. Do the manufacturing companies which supply one dis-

tributing agency also supply other distributing agencies?

Mr. ScHEC'TiTER. No, sir. These are exclusive agencies. It would
be impossible to supply the agent representing one group with the

same films supplied to another, because it would interfere with the

rental of the film to the exhibitor and destroy his exclusive exhi-

bitions.

Mr. Fess. Do the distributors take all the films manufactured by

these groups?
Mr. Scheciiter. They do not take all ; they order the films ac-

cording to their needs. Generally they take the full program put out

by the particular- group of manufacturers, but they are not com-

pelled to. In the case of a particularly fine picture, such as Ivanhoe,

which was manufactured by the Universal Film Manufacturing

Co., each exchange will want to take more than one copy of the film.

On the other hand, a film may be produced by a manufacturer which

does not meet the taste of a particular community where one of the

exchanges is located and they will not order that one at all.
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One exchange might want more of one kind or brand of film than
of another, particuL'irly communities catering to certain popular
actors.

Mr. Towner. Let me ask you a question right there. I live in the
State of Iowa. Is there a central distributing agency in Iowa?
Mr. ScHECHTER. Yes ; in the city of Des Moines. There is a routing

office at Dubuque.
Mr. ToAVNER. Does that distributing agency at Des Moines buy

the films from all these manufacturing companies, or just from one
of them?

Mr. ScHECHTER. There are three exchanges in that locality, each
representing one of the groups mentioned by me, to wit : The ^Mutual,

the General Film Co., and the Universal Co. The distributor under
contract with the Mutual Co. buys exclusively that program; the

distributor under contract with the General Film Co. buys and pro-

duces exclusively its program; and, likewise, the distributor under
contract with the Universal Film Manufacturing Co. buys and pro-

duces exclusively the program of the latter. There are distributors

of other manufacturers located in these principal or central cities or

in neighboring places and
Mr. ToAVNER (interposing). Suppose there is a Majestic Theater in

my town, can they rent only of one of the agencies ?

Mr. ScHECHTER. No, sir. Generally the exhibitors try to have a

regular program from one agency, but sometimes they find that does

not suit the taste of their patrons, and so we find that a number of

exhibitors rent the film from various exchanges, for with the ex-

hibitor the same exclusiveness dees not exist, and they take, say, two
reels of the Mutual, two reels of the General, and two reels of the

Universal programs. The exhibitor is likely also to take the feature

films manufactured and produced by any of the other manufacturers
named. It is all according to the program put out.

Mr. Towner. Is the price uniform?
Mr. ScHECHTER. Ycs ; nearly so.

Mr. Towner. You said awhile ago Ivanhoe was a particularly

attractive film. Did they sell that at a higher price than the usual or

regular price?

Mr. ScHECHTER. I think there was a slight increase in price.

Mr. Towner. Was there an increase by the manufacturers to the

distributors and by the distributors to the exhibitors?

Mr. ScHECHTER. A slight increase; not very much; although if

Ivanhoe was put out by the exchange on its regular program, no in-

crease in the rental price to the exhibitor would be made.
The number of pictures exhibited at each theater varies from three

to six at a performance. The nature of the business demands a

change of program at each theater, and such changes are made daily

at some theaters, semiweekly in others, and three times a week in

others. The amount of rental paid by an exhibitor to the film ex-

change depends upon three factors : First, the quantity of film rented

;

second, the age dating from the release date of the reel rented ; third,

the frequency of changes of program in each week.

Now, concerning the extent or amount of business done.

The Universal Film Manufacturing Co. sells about 800 reels of

film each week. This does not include European sales. The Mutual

Co. purchases from the manufacturers with whom it has contracts
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about the same number of reels of fibii. The General Film Co., I am
informed, purchases from the manufacturers under contract with it

upwards of 1,500 reels of film each week. P^ach reel of film being

approximately 1,000 feet in length and the price being at least 10

cents per foot, and figuring that all out in dollars and cents, it will

be found that the amount of business done by those three groups or

factors alone is upwards of $15,000,000 yearly, that is by the manu-

facturers. I think that figure is very conservative. The amount of

business done by the exchanges or distributors I should say would

be about twice as much as that done by the manufacturers; and the

exhibitors would naturally have to do at least twice as much as the

exchanges in order to reap a return from their investments.

In addition, the other manufacturers and exchanges distributing

and exhibiting film throughout the United States do a great deal

of business.

Under the circumstances the representatives of the manufacturers

who are vitally interested in this proposed bill think the hurried

action on the ])art of this committee in regard to this legislation is

rather inadvisable, and we bespeak the committee's careful con-

sideration of the nuitter. Our information is to the effect that on

March 19 a bill was introduced; on March 20 a hearing was held on

such bill; on March 21 an amendment to the bill was introduced.

At no time were the manufacturers or any of the moving-picture in-

terests informed of this proposed legislation or of the hearings that

were had until sometime subsequent. However, it was pleasing to re-

ceive the assurance from this honorable committee to-day that the

real people in interest—-the manufacturers and other dealers in

moving-picture films—will be given time so they may present the

proposition carefully and adequately to this committee.

The Chairman. I will say to you that one thing this committee

will always try to do and tha\ is to be fair to those who are interested

in measures pending before it.

Mr. Fess. I would like to ask the gentleman what he fears from

censorship ?

Mr. ScHECHTER. If you will excuse me I prefer not to touch npv.n

that subject at this moment; I will come to it presently.

XoAv, gentlemen of the conmiittee, who are the principal movers

of this bill and what are they endeavoring to accomplish?

They make claim that the pictures produced to-day are highly im-

moral.' Out of nearly 5,000,000 feet of film which is produced in

the United States each week throughout the year, the proponents of

the bill can only point to two or three isolated instances of film

which in their own judgment might be considered immoral or in-

decent, or such that could not be pi'esented to every child and every

adult in the nation. And there are differing opinions as to those

isolated instances. As to all the rest of the film—hundreds of mil-

lions of feet of film—produced each year, no question is raised, so

that it may be admitted that they are < f a character proper to be pre-

sented.

Let us for a moment consider the kind of film that is being pro-

duced to-day for the benefit of the American jieople. There are cer-

tain weekly publications which are put out by the manufacturers.

The I'niversal Co. put out the Universal < r Animated AVeekly: the

Mutual Co. produces a Mutual Weekly: there is also a Pathe Weekly,
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a Selig Weekly, and others. These weeklies show or depict current

events—the everyday occurrences throughout the world, of general

interest and importance to the public. For instance, they depicted

the recent floods, showed scenes connected with the inaugural of

President Wilson, meetings of the suffragettes; scenes connected with

the Becker case, scenes showing the St. Patrick's Day celebration,

scenes connected with medical investigations, the question of vivi-

section, and the like; scenes showing the passing out of the American
fleet, and in part the battle of Vera Cruz, and a thousand other sub-

jects of particular moment.
Now, some censors may be prejudiced on the question of suffrage,

and some on the question vivisection. These censors will say that it

will have a bad effect to exhibit such pictures. You will find mil-

lions of people who will disagree with them, and yet, because of their

censorious opinions, they will not allow the exhibition of such pic-

tures. If such questions are openly and clearly discussed in ueAvs-

papers, which are not subject to censorship, why. then, should the

moving picture be subject to censorship? And that, Mr. Fess,

answers in part the question which you asked me what we have to

fear from censorship. It would amount to having a body of persons

do the thinking for the multitude on those subjects and en every

subject.

What are shown in the regular releases? They are usually drama-
tizations of standard dramas, novels, or short stories. The following

among others have been produced

:

The Merchant of Venice; Romeo and Juliet; Julius Caesar: The
Lion and the Mouse; Oliver Twist; Nicholas Nickleby; David Cop-
perfield ; the novels of Charlotte Braeme ; the novels of Walter Scott,

and of other eminent writers.

There are some people who object to these dramas. For instance,

the official police censor of the city of Chicago refused to permit the

showing of the pictures of The J^erchant of Venice on the ground
that it unduly ridiculed the Jews.

Mr. TowjsER. Would you not really leave a wrong impression by
that statement?
Of course, the Merchant of Venice has been produced as a play in

Chicago hundreds of times, and there has been no objection to it. I

presume the basis of the censorship was upon the fact that in the

delineation of the Jew's character as that particular film delineated

it, and, of course, you can very easily imagine hew it can be pre-

sented po that they would say it was objectionable, as they did. I

have never heard of a film of that character being censored, and I

suppose that particular one in Chicago must have been censored on

the grounds I have suggested.

Mr. ScHEciiTER. That is the very point I make. Plays have never

been censored in this country, and no attempt has, ever been made in

that direction in Chicago. A moving picture of a particular play,

however, is subject to censorship there. It is merely a case of the

local official police censor, who is inclined to be overzenlous. To
show you that the delineation of the character was not such as could

be questioned, a great many of the mrst educated Jews of that city

subsequently demanded that the picture be exhibited, which was

done. Mr.'Seligsberg. Avho is fullv informed concerning that par-

ticular matter, will give you the facts in regard to it later.
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Even the film Quo Viidis has been attacked by some people.

Critics, newspaper editors, magazine editors, educators, everyone

who saw Quo Vadis was unanimous in the opinion that it was a

wonderful film in every respect—educationally and morally ; but

some attacked it because of the scene showing the wine drinking,

claiming that such a scene Avould have a bad effect on children who
might see an exhibtion of the film.

Taking up the subject from another standpoint. Let us for a

moment consider moving pictures as analogous to book publishing.

Who would be heard to say that there should be censorship of books

;

that is, a book should first be presented to a board of censors before

it could be published ? That is not done. There are laws that pro-

vide in the case of a publication of a book that is highly immoral, the

author and publisher are liable to punishment under the law.

Mr. Towner. The National Government has a censorship of that

kind now?
Mr. ScpiECHTER. They do not censor first—before the book is pub-

lished.

Mr. Tow^NER. Eecently, in a very notable instance in New York, in

the case of a certain magazine which was about to be published, con-

taining a certain type of picture on the outside, did they not prohibit

sending it through the m.ails? Did they not make them, before they

would let the book go out. make them take off the covers ?

Mr. ScHECHTER. But the books are first published and

Mr. ToAVNER (interposing). Of course they were first published,

but they did not allow them to go through the mails.

Mr. ScHECHTER. As to the Government mails—that is an entirely

different thing. The Government controls the mails

Mr. Towner (interposing). My question was directed to the inquiry

as to whether or not that Avas censorship.

Mr. ScHEGHTER. I do uot consider that to be a form of censorship.

Mr. Towner. You would not consider that as a form of censorship?

Mr. Schechter. No, sir; because the Government has the absolute

power to say that one shall or shall not transfer a certain article

through the mails. The Government has the absolute power to say

what it will or will not transfer through that medium.
You gentlemen, of course, are familiar with the law that the privi-

lege of the mails may be withdrawn from anybody who does not

carry out the instructions of the officials of the Post Office Depart-

ment, and that I believe was the fact in the case which you men-

tioned, althousjh I am not fully conversant with it.

Now, Mr. Chairman and gentlemen, I want to say just a word as

to the persons interested in the moving-picture business, and whether

these men who are financially interested in it would, with knowledge

or intention, produce immoral pictures. There is Mr. Kennedy, of

the General Film Co., who was an engineer by profession before he

became interested in the moving-picture business. Then, there is

Thomas A. Edison, who is known as a moralist of the highest degree.

Then, there is Mr. Carl Laemmle., president of the Universal Film

Manufacturing Co., a successful merchant before his entry into the

film business. There is Mr. Cochrane, a very successful advertising

man, who ran the Cochrane Advertising Agency in Chicago before

he engaged in the motion-picture business. There is Mr. Patrick A.
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Powers, Mr. Ziikor, Mr. Frohman, who has long been interested in

the production of the highest-class dramas; likewise Mr. Belasco,

Klaw & Erlanger, and a great many other gentlemen.

Mr. Towner. Is Mr. Edison at the head
Mr. ScHECHTER (interposing). Of the Edison Co., yes.

Mr. Towner (continuing). Of a film manufacturing company?
Mr. ScHECHi-ER. Yes; of the Edison Moving Picture Co.

Mr. Towner. What do they do?
Mr. ScHECHTER. They produce the negative and sell prints of mov-

mg pictures, which they manufacture, to the exchange.

Mr. TowNER. AVhat I meant was, does this particular company
have a particular line of subjects? Do they take up the scientific

tnd, for instance?

Mr. ScHECHTER. They do not limit themselves; they produce films

on various subjects.

Mr. Towner. They do not confine themselves to any one subject?

Mr. ScHECHTER. No, sir; I do not know of any company that does

(hat.

Mr. Fess. You said you were opposed to the censorship of the pic-

tures, and you gave certain reasons, and you said some people might
think certain films were not in order, while others might think they

were. All of 3^our films are censored, are they not ?

Mr. ScHECHTER. Ycs, sir ; by the National Board of Censors, which

is not an official board, and not arbitrary in nature.

Mr. Fess (interposing). Well, then, why do you have it done?

There is no law about it; you are not really bound to have it done?

Mr. ScHECHi'ER. Absolutely not.

Mr. Fess. ^Yhy do you do it ?

Mr. SciiECH'i-ER. Simply because it has resulted in raising the tone

of the pictures; its criticisms have been helpful; its sense of fairness

and honesty have been beyond question. Such a censorship is not

objected to because it is a purely voluntary censorship.

The CHAn{MAN. After they have been censored by this national

board of censorship do you not find that there is less objection on

the part of the dift'erent States after they know that they have been

censored ?

Mr. ScHECHTER. It is only within the past few months that censors

have sprung up in several States. There is only one State censorship

actually in operation, and that is in Ohio. In Kansas it has been

enjoined by order of the court. In Pennsylvania, I think, it has not

become operative. An appeal has been taken from the decision in

the Ohio case to the Su])reme Court of the United States, which
appeal is now pending and will be heard shortly.

Mr. Thacher. There is one in Californa?

Mr. ScHECHTER. I liavc no knowledge of that fact.

Mr. Fess. Do you not think there is a better character of films by

virtue of having a board of censors?

Mr. ScHECHTER. Not bccausc there is a board of censors but because

the public demand better and better pictures every day, and the man-
ufacturer in order to be successful must meet the demand of the

public.

Mr. Fess. Do you not think tliere is greater assurance on the part

of the going public? Do you not think that the attendance upon
moving pictures is increased by virtue of the censorship?
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Mr. ScHECHTER. Perhaps in some cases the people Avho know of

the eminent educators that are part of the organization of the na-

tional board of censors, and that it is a purely voluntary organiza-

tion, are influenced by it, but that Avould not be so if there was official

censorship.

Mr. Fess. If I take a group of people to see moving pictures I do

not have the manufacturer in mind at all ; I do not know who these

people are. But I do know if there is a group of men and women
whose duty it is to see that there is nothing shady or unfit shown
upon the screen I do not hesitate at all to see the pictures. It seems

to me that such a thing would be to your advantage.

Mr. ScHECHTER. As I said, those persons who are familiar with the

excellent membership of the national board of censors might be in-

fluenced, and of course you will readily appreciate the high order of

intelligence of that board.

Mr. Fess. I am speaking from my own standpoint.

Mr. ScHECHi-ER. I will now discuss some of the sections of the bill,

which appear to me to be ill-advised and ineffectual.

Mr. Towner. You know the bill has not been technically con-

sidered ; it has only been considered in a general way. The commit-

tee has not gone into any technical examination of the bill.

Mr. ScHECHTER. Then I understand that the committee is not now
ready to discuss the bill and its provisions, and I will reserve my
argument on those points and discuss them fully in a brief which we
desire to file, and I hope this committee will grant me privilege to

file such brief.

The Chairman. Yes; such privilege will be granted, and I think

it will be better for you to discuss those questions in a brief.

Mr. ScHECHTER. We will present printed briefs so that each mem-
ber may have a copy, and discuss the provisions of the bill and other

matters which this committee may desire to have discussed.

The time is short, and I want Mr. Seligsberg, who has considerable

matter to present to this committee, to be fully heard, and so I will

conclude my remarks, but before doing so I want to emphatically

state to this committee that I do not believe a Federal board of cen-

sorship would in any way stop the introduction of bills by State leg-

islatures for the establishment of State censorship. On the other

hand it seems to me that should censorship be accepted by the Fed-

eral Government as a desirable thing, it is safe to say that each State

will soon have its own censorship board.

The States, as you gentlemen know, look zealously upon and guard

jealously their rights and powers, and that is as it should be. So
that we' would not be subject to one censorship only, but 48 censor-

ships, and hundreds of local or municipal censorships. Such a thing

would practically ruin the business as we are not dealing with prac-

tically a single homogeneous country with one set of laws, but are

dealing with more than 48 separate sovereign Commonwealths. Our
laws to-day are sufficient to protect the pul)lic from the exhibition

of indecent and immoral pictures. Censorship is unnecessary with

respect to all subjects regarding which there may be honest differ-

ences of opinion. As to pictures concerning which there can be no

honest differences of opinion, the law will protect their exhibition.

It all depends upon the point of view.

The Chairman. But you are subject to censorship now?
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Mr. ScHECH-niR. Not to official censorship, with all that that word

means. The censorship to-day is voluntary, and is acquiesced in

because of the highly respectable membership of that board.

The Chairman. But every step of the way you have been improv-

ing and increasing your business.

Mr. SciiKCHTER. Not because of the censorship, but because the

business itself has grown so rapidly. The public has become ac-

customed to it. It is a subject which everyone can enjoy. The poor

people, who never had an opportunity to have any form of amuse-

ment, are now afforded such opportunity, and that is why the busi-

ness has increased so rapidly.

The Chairman. Not because of censorship ?

Mr. ScHECHTER. No, sir ; not because of censorship, but because of

the public demand for the pictures, and the demand for better and

better photoplays by the public every day, and the progressive manu-

facturer feels the pulse of the public

The Chairman (interposing). Is it not fair to conclude that the

approval of the public has been largely because of the censorship

that has been exercised and the high character of the productions

you have been compelled to produce ?

Mr. ScHECHTER. The high character of the productions produced

by the companies was riot because of censorship, but, as I said before,

because of the public demand. The motion-picture producers are

making the subjects that they believe will appeal to the largest audi-

ence, subjects that will be entertaining and instructive to the greatest

number of moral, honorable American people.

It seems most unfortunate that the motion picture with its great

possibilities for good should be the object of attack by those who in

their zeal are willing to turn back the hands of time hundreds of

years, for censorship is a subject of medieval times. Whatever evil

may exist can be overcome by perfectly lawful methods in keeping

with American ideas.

I thank you for your kind attention, gentlemen, and I will now
give way to Mr. Seligsberg.

FURTHER STATEMENT OF WALTER N. SELIGSBERG, ESQ.

Mr. Seligsherg. Mr. Chairman, two matters were referred to me
during the course of Mr. Schechter's argument, and one of them is

that very humorous incident in regard to the refusal of the authori-

ties in Chicago to allow the Merchant of Venice pictures to be shown
in that city.

I am a Hebrew myself, and I think that I am reasonably sensitive

to any reflections upoii my race, or to any evidence of anti-Semi-

tism, and I have never understood the Merchant of Venice as being

an anti-Semitic production. Funkhauser, in the name of the mayor

of Chicago, refused to permit an exhibition of Merchant of Venice

pictures on the ground that they were anti-Semitic in character.

But I think that action can be attributed to political ambitions, and

I think he shot a political gun for the purpose of currying favor

with the Hebrews in Chicago by refusing to permit the pictures of

the Merchant of Venice to be shown in that city.

Then I believe a number of prominent Jews, among them several

prominent judges, talked with the mayor in regard to the matter

I
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and persuaded him that he had better reverse the major's orders,

and I think the major's order was reversed. Tliat was simply on a

par with other orders which he has given in the past and that we
find is the ultimate result of all ofRcial censorship.

Now, in regard to the case of the Metropolitan Magazine, which

was referred to, I may say that the local postmaster, entirely with-

out warrant of law, did seize the copies of that magazine on the day
they were to be sent through the mails, although there was nothing

to justify him in doing so. The publishers immediately appealed,

by telephone, to the Post Office Department at AVashington and the

magazines were released. In regard to the question of the present

status, as to Avhether they are censoring now in the Post Office De-

partment, I shall speak a little later.

There is one peculiar thing tliat runs through the entire discussion

of censorship, and that is that but one justification, and only one, is

advanced for it, and that is the children. Nobody ventures to say

that censoring of pictures to be shown to the adults is necessary;

nobody has the temerity to say that the American ])ublic will be

corrupted by motion pictures or that they will for a moment stand

for licentious motion pictures.

The discussion this evening with respect to particular films was a

discussion as to whether the film is the proper uiedium for the

promulgation of certain doctrines. The film that is indecent per se,

or inherently indecent, is nonexistent in this country, and the theory

of those M'ho desire censorship is that it is the only means of protect-

ing the children from seeing what we think are nonexistent—that is

to say, films that will corrupt them.

I shall endeavor to show, first, that censorship is not a proper

means of accomplishing this result, which is a proper result; in the

second place, even if it were the remedy, it is by far more dangerous

than the disease.

It is a peculiar thing that the protection of children is sought in

a Federal enactment. That is peculiarly a function of the State, and

that is a function which, no matter what the Federal Government
may do, and no matter what statutes may be put on the books by

Congress, the States will never surrender. I think it speaks for

itself that the States will never permit the opinions of Congress and

the decisions of Congress to govern them with respect to what they

shall do for the children within their borders. Nor is it any reason

for saying tliat although som.e States have censorship of motion-

picture films, that their views as to such censorship shall be enforced

on the States which have refused to have censorship. The State of

New Jersey was offered censorship and rejected it. The bill which

was proposed for that State never got out of the committee, never

got to the legislature, although it was much discussed.

The State of jVIassachusetts was offered censorship. The committee

of the legislatui-e which at first was unanimously in favor of the

bill, eventmilly reported unanimously against it. In New York State

there have been several such attempts.

Why should the ideas of some States relative to the proper meth-

ods for protecting children be the basis of ccmgressional action any

more than the States which desire censorship should agree to accept

a brand of consorship wliich Congress may provide?
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Mr. TowNKK. Yon say the States Avill not accept a censorship of

Congress? llow can they help it?

]Mr. Seligsherg. They "can help it in the same way that they have

refused to accept the action of C(m<^vess on many other questions,

as, for instance, in the case of the pure-food laws.

;Mr. 'J\nvxEi;. This is what I mean: If we have a national censor-

ship then before any film can be sent from one State to another it

must be passed by the national board of censorship?

Mr. Sklicisrero. Yes.

Mr. ToA\xER. If it is not approved it can not go, and the protec-

tion which the National Government gives takes those things into

view.
Mr. Seeigsp.erg. That is true.

Mr. Towner. If the national board of censorship should pass a

film, then it might be subject both to State and municipal censorship?

Mr. Seeigsberg. It will be.

Mr. Toavker. I know ; but you must remember that the exclusion-

ary power is absolute, first, in" the General Government.

Mr. Seligsberg. That is true.

Mr. Towner. If the object of censorship is protection to the chil-

dren it could absolutely give national protection to every child in

the land. . .

Mr. Seligsberg. Yes: but if your censors are of one opinion in

regard to a film and the local people are of a different opinion, it

is not only readilv conceivable, but it is absolutely certain that where

ever there may be a local censorship some of the film which is passed

by the national board will be rejected by the local board.

Mr. Towner. That is verv true, but there can be no consideration

whatever in any State of a "film that has been excluded by or passed

unfavorablv upon by the national board.

Mr. Seli"gsberg. Unless by some device the positive copies can be

printed within each State, it is quite probable that this act could be

enforced. I think they would endeavor to make each positive print

a subject of intrastate "commerce. I know it would be done if it could

be done.

Mr. Fess. I do not know whether I understood you correctly or

not. I understood you to say when you asked the question why the

Federal Government should "attempt" the protection of children that

that is purely a State matter.

Mr. Seligsberg. It seems so to me.

Mr. Fess. Do you think we wnll never have a child-labor laAV

enacted by the National Government?
Mr. Seligsberg. I do not know.

Mr. Fess. It would not be unconstitutional, would it?

Mr. Seligsberg. I will say again I do not know.

Mr. Fess. I was trying to get at the meat of your statement.

Mr. Seligsberg. I do not know Avhether it would be constitutional.

I would not dare to give an off-hand opinion on that question. I

will say, however, speaking only for myself in a personal way. that

I should think a national child-labor "law could be made constitu-

tional.
.

Mr. Fess. That would be largely for the protection of the child (

Mr. Seligsberg. No; it would be. strange to say, largely for the

protection of the manufacturer.
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Mr. Towner. Would not a national law in the case we are dis-

cussing be for your benefit?

Mr. Seligsberg. It would not. sir, unless you conceive that the
lesser of the evils is for our benefit.

If censorship is constitutional anywhere in this country, which I
stoutly deny, then we shall have to take the best we can get. We
contend that Federal censorship is not constitutional.

Now, we maintain, and we think rightly, that any censorship law
with respect to books or newspapers or motion-picture films is un-
constitutional because of the provision in the amendment to the
Constitution that Congress shall make no law abridging the freedom
of speech or the press. The term " press " is a broad and all-

inclusive term. We have a decision in the Ben Hur case in regard to
that, in which Harper Bros, had a copyright on the book called
" Ben Hur," and a motion-picture company published the photo play
of Ben Hur Avithout the permission of Harper Bros. In that case,

which was very stoutly contested, our Supreme Court held that the
motion-picture film in that instance was no more and no less than a
dramatization of the book arid that the copyright law protected the
owner in that regard, and therefore the motion-picture company was
enjoined.

Mr. Fess. What you quoted a while ago was the first amendment
to the constitution, adopted in 1791, but in 1798 we had the alien
and sedition law. and that was declared unconstitutional.
Mr. Seligsberg. That was acquiesced in as a war measure.
Mr. Fess. There was not any trouble at that time.
Mr. Seligsberg. I mean the trouble with France.
Mr. Fess. The dispute that might have been a war?
Mr. Seligsberg. Undoubtedly the sedition law, if it attempted a

prior adjudication—prior to the other—without the interpretation of
a jury as as to whether the publication was seditious or not, violated
the constitutional provision. I do not believe it was ever tested.

Mr. Towner. Will you file a brief on that?
Mr. Seligsberg. I will. In a case which approaches this subject

very nearly, a California case, Daley v. The Superior Court, a mur-
der trial was in progress and an enterprising owner of a theater
company got up a stock company to depict the action of the crime,
although the man was being tried for his life in a neighboring court-
house, and the owner of the theater was cited for contempt in that
case, and the Supreme Court of California held that he could not be
inhibited in advance from giving the performance; that if it were
contemptuous after he gave it, he might be cited for contempt, but
that no prior restraint on publication by such means would be per-
missible. We have raised this question in a case in Kansas, and in a
case in Ohio it has been decided adversely to us. That case is in the
Supreme Court of the United States at this time.

Mr. Towner. Those cases will all be cited?
Mr. Seligsberg. They will all be cited.

The most interesting document on the question of the constitu-
tionality of a motion-picture censorship law is the veto opinion of
Mayor Gaynor. If it were not so late I would read it all.

Mr. Towner. It would be very useful for the committee, and I
hope you will print it all in the record.
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Mr. Towner. Of course the question will arise, and I am wonder-
ing whether it did arise in that ease, as to whether it was within the
municipal power under the authority given to the municipality under
the State constitution.

Mr. Seligsberg. That did not arise.

Mr. Towner. It was assumed that the legislature of the corpora-
tion had the same power that the State legislature would have under
the constitution?-

Mr. Seligsberg. I think so; assuredly under the city charter.
They tried to make the censoring a phase of the licensing.
Mr. Towner. Does the municipality of Greater Xew York have a

constitution?

Mr. Seligsberg. No; it has a charter subject to amendment by the
legislature.

As I remember the ordinance, it was an ordinance providing for the
licensing of buildings of a certain class, and providing for the revo-
cation of the license if they exhibited films which had not been passed
by the censors.

Mr. Towner. The reason I asked my question was that the impli-
cation that he seemed to raise might be applicable to an argument
against the exercise of municipal power, while it might not be urged
against the application of the power conferred by the National Gov-
ernment or by the State legislature.

Mr. Seligsberg. I have not so understood the message of Mayor
Gaynor.

I do not think I need cite to you from the authorities at very great
length in regard to the value of the liberty of the press, but I find

a statement in an old textbook on the subject which is very interesting

to me. It says

:

Gentlemen of the committee, you may think that has very little

application to the United States of America in the year 1914, and j'^et

in the city of Chicago, which is no mean city, our friend, the censor,

has been permitted to reject a farce comedy in which a policeman
was thrown into the lake by some practical jokers, and the intelli-

gent reason he gave for it in Chicago was that it brought the consti-

tuted authorities of that city into disrepute, and that indicates to you
what a censor will do.

Now, let me take up this measure and go to the question, which is

a very vital question, as to the practicability of a national censorship

here. This is one of the vi'tal questions in this argument to me. We
are to have five censors, and while it may be that the committee, if it

approves this bill, will see to it that the salaries will be at least suffi-

cient to enable the Federal Government to get men to give their time

to it who are fitted to pass judgment on matters requiring intellectual

and moral judgment, I want to ask who are to be the five censors?

There are a great many religions in this country. Are the Hebrews
to have a censor? Are the Catholics to have a censor? Are the

Presbyterians to have a censor? Are the atheists to have a censor.

And then we must not forget the women. They will want a censor,

and if the woman censor is a suffragist the antisuffragists will want
a censor, then the labor people and the Socialists will want censors,

and what will the labor censor do to a picture which endeavors to

express the ideas of either socialism or syndicalism? We may not
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agree with socialism or syndicalism, but we must agree that these
people are each entitled to their own convictions.

The Chairman. The picture people show a little of everything, do
they not? The members of the board do not seem to come in very
serious conflict with each other over the- pictures to be shown, do
they?

Mr. Seligsberg, Yes ; they do. There are very serious conflicts be-

tween them.
The Chairman. But, anyhow, they come tp a decision.

Mr. Seligsberg. Yes; they do by a majority vote, and then the
minority appeals. The reason we do not hear there is much of a con-
flict is that most of the pictures, I should say 95 per cent of the pic-

tures in question, are beyond the realm of controversy. They are
perfectly ordinary, everyday pictures of everyday life or pictures of
adventures which no one can crjticise at all.

The Chairman. On the whole, you do not criticise the judgment or
action of the board, do you ?

Mr. Seligsberg. On the whole, no; I do not, because I think they
are under the restraining influence of Dr. Carter and Dr. Howe and
the other gentlemen whose breadth of view is wide.
The Chairman. You have come in contact with these gentlemen on

the national board?
Mr. Seligsberg. I n'ever met the gentlemen before this evening, ex-

cept Dr. Howe.
Mr. Towner. Do you net believe that a desire for a nation-wide

censorship is growing in favor throughout this country ?

Mr. Seligsberg. I do not.

Mr. Towner. Here is Pennsylvania, Ohio, Kansas, and California,

I believe. They have official State censors, have they not?

Mr. Seligsberg. The Kansas law is suspended by injunction.

The-CHAiRMAN. If you will pardon me, I think it is important that

I should read to you a letter I have just received. The writer says

:

Dear Sir: I take pleasure iu advising you that the resolved copy inclosed

herewith referring yoilr bill for censorship of moving pictures has passed the
Massachusetts Senate and is now pending before the House. We will advise
you as the matter progresses further.

That is signed, " Charles M. Cox, Boston."
Mr. Seligsberg. He was the gentleman who introduced the censor-

ship bill- in the Massachusetts Senate.

Mr. Towner. Do you not think the demand for censorship is going
to bring about some form of lawful censorship ?

Mr. Seligsberg. I do not believe there is such a demand—either

State or National. I do not believe there is such a demand on the

part of well intentioned people.

Mr. Towner. You ought to know more about it than the rest of us.

We have the impression that this demand for censorship is increasing

all the time.

Mr. Seligsberg. I must confess I get around a little and I have not
observed it.

Mr. Towner. And you axe reasonably alert.

Mr. Seligsberg. I think so.

Mr. Towner. In regard to the interests of those you represent.

Mr. Seligsberg. I want to be very frank, and I assure you I would
not hesitate to say so if I thought there was a demand, because I
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think it is wrong, find I do not find the demand except from the man
who is president of an exhibitors' organization wdiose organization is

not in sympathy with his views.

Mr. Towner. Let me ask you this further question : Should not the

effect of a national board of censorship be in some way, or at least to

a considerable extent, an answer, or rather a preventive of State

municipal censorship? Would it not be said it is unnecessary for the

reason that we have a national censorship? Would it not be urged in

every State legislature, and would it not be said in every municipal

body: "What is the use of our organizing for a State or municipal

board when the National Government does this? " Would that not

likely be the effect ?

Mr. Seligsberg. I think the opposite would bo the effect, if I may
differ with you, because it would attract attention to that subject,

and each community would feel it is the guardian of its own morals.

We find, for instance, that the national pure-food law has only stim-

ulated action among the States, and that a manufacturer in Indiana

has to comply with the naticmal hnv, and also has to comply with

the State law which requires him to label each package with the

ingredients of its contents.

Mr. Towner. Are you entirely justified in saying that? You see,

in such a case as that the national law can not apply at all to the

manufacturers of the State. It can only appl}^ to the goods that are

shipped into the States; and unless they have laws upon their own
statute books to protect the citizens against the manufacturers of her

own State, of course every manufacturer of deleterious article of

food would be able to manufacture what goods he pleases.

Mr. Seligsberg, Nevertheless, the State laws affect objects of inter-

state commerce which are sold within the State. I will refer you in

my brief to the case of Grossman v. Lurman, in which the importa-

tion of coffee is subject to a national law and also subject to a State

statute.

Mr. Towner. That is not the proposition. The propositicm is this:

To protect the people against food you must have both National and
State legislation—National legislation to keep out the articles of

food from the State that are other than what the State considers

pure, and State h^gislation within tlie borders of the State regarding

the chai'acter of the food manufactured in the State.

Mr. Seligisbkkg. Pjut (he State hiws also affect those articles which
come from without the State, and so our commerce, which is entirely

interstate commerce, in films at the present time, unless we entirely

change the nature of the business, will undoubtedly be subjected not

only to national censorship, but to State censorship, and the way the

censorship will work, the way it has worked, is beyond the reckoning

of human understanding, and what it will be in the case of a national

censorship is hard to understand. The company that I represent

may show a picture that might be passed by the censors in New York
or Massachusetts. It may be all right there, but what might happen
to it if it were shown in Alabama or Georgia or South Carolina we
do not know, because the people there might feel differently about

it. If there is an Alabama man on your board of censors and he

feels he is against it, is the rest of the United States to be bound by
his judgment? That is the problem. Is censorship not going to

establish a uniformity in matters of opinion, which, of all things,
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should be free throughout the States^ It is not like food or cattle

inspeclion or even the inspection of immigrants
Where positive stan(hirds are established a physical article can

be physicall}' judged. The qualities of food or cattle, the ability of
immigrants to fend for themselves are determinable. It is pos-
sible to say positively are eggs rotten or are they not rotten: are
cattle diseased or are thev not diseased; has a man a hundred dol-

lars or has he not. Those are tilings that can be established by in-

spection; but you can not inspect a moral (juestion. What may seem
jnoral to me may be immoral to anothei-, and what may seem moral
10 another may be immoral to me, and what may seem right as
coming from me may seem w^rong in coming from others. The
question of personality is involved. The Oermans have a little story
they tell c)f a famil}^ where the father comes home in the evening,
tired and out of humor, and reads to the family at the dinner table a
telegram that he has received from his son, saying, " Father, send
me money, I am sick,"' and the father casts the telegram aside in

disgust, because of the brusqueness of its tone. Then the mother takes
the telegram and in pleading tones reads the same words, and it

produces an entirely different effect, and the father sees tliat he did
not read it correctly at all. What comes from one may seem right
and what comes from another may seem wrong, and the censors are
human beings, and they can not get away from the personal effect.

The Chairman. I understood you to say awhile ago that you
thought the New York censorship did good. You did not object

to it'^

Mr. Seligsberg. I do not object to it seriously, because it is vol-

untary, because we can control the abuse of it. We are free to crit-

icize it, although in our relationshi}) to it we are strangers.

Mr. Towner. You would not cooperate with them unless you
thought it would be beneficial to your business?

Mr. Seligsberg. It is not beneficial directly, but it does tend to

create a higher standard among our com])etitors and it has brought
the business from disrei>ute to repute. It has reduced the numbers
of those who produce films which have been subject to criticism.

The CriAiR^MAN. Excuse me for asking this, but we want to get at

the facts. Now. you not only cooperate with them, but you furnish
all the money to pay the expenses of that board of censors.

Mr. Seligsberg. I confess I do not know how nuich we pay. Dr.
Howe said the manufacturers now contribute enough to pay all the
expenses.

The Chairman. I think $1.5.000 or more.
Mr. Seligsberg. $15,000. I think the companies I represent con-

tribute $2,500, but I do not know what the others contribute.
The CiiAnniAN.'To meet the requirements of this bill, I think it

is estimated about $40,000 would pay all tlie expenses of the National
Censorship Board.
Mr. Seligsberg. I could not say as to that.

Mr. Towner. I move that the connnittee adjourn until 10 o'clock

next Tuesday morning.
Mr. Seligsberg. AVhat I have said already is mostly what I de-

sired to say, but I will be out West next week.
The Chairman. Can not you incori>orate what you wish to add in

the hearing?
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Mr. Seligsberg. I will incorporate it in my brief. I wanted to be
here principally so that I could answer questions, but in reading
the record I wdll be able to get the trend of your questions and an-

swer them in my brief. If the committee would care to go on I will

stay here until to-morrow morning.
The Chairman. I will say to you this, that this committee is a

very hard-worked committee, and some of us are members of a com-
mission that works from 10 o'clock in the morning imtil 6 o'clock in

the evening, and then frequently until 11 and 12 o'clock at night.

But I am perfectly willing, if it meets with the approval of the

committee, to meet here to-morrow morning at 10 o'clock.

Mr. Seligsberg. I think perhaps we can serve you and ourselves

just as well as if we present the remainder of our argument in writ-

ing, unless there are questions.

The Chair^ian. I think it would be better for you to be present

at every hearing if you can, and we are willing to do everything we
can to accommodate you gentlemen. We will therefore adjourn
until to-morrow morning at 10 o'clock.

(Thereupon, at 11.15 o'clock p. m., the committee adjourned to

meet to-morrow. Saturday, May 9. 1914, at 10 oVlock a. m.)

Committee on Education,
House of Representatives,

Washington^ Saturday^ May .9, 191 If.

The committee was called to order at 10 o'clock a. m., Hon. Dudley
M. Hughes (chairman) presiding.

The Chairman. Mr. Seligsberg, we will be glad to have you pro-

ceed with your remarks.

STATEMENT OF MR. WALTER N. SELIGSBERG—Continued.

Mr. Seligsberg. Mr. Chairman and gentlemen of the committee,

it is my purpose this morning briefly to consider the history and
development of the moving-picture industry, and perhaps to make a

little clearer to you some of the arrangements which have been dis-

cussed here and some of the results of the method of manufacturing
and distributing and exhibiting of the films. I suppose the first

moving-picture exhibition was given in Xew York, and that con-

sisted of a very short film. At first the moving-picture film was
nothing but a curiosity.

When it became more known some enterprising men thought it

could be made a commercial commodity, and they began to travel

around the country with little scenic pictures. They attracted

people wherever they went. A man would go into a town and hire a

vacant store, and in that vacant store he would instal a projecting

machine and give a moving-picture show. It took like wildfire and
became popular.
The Chairman. How long ago was that ?

Mr. Seligsberg. About 10 years ago, before I had anything to do
with the business. In 10 years' time tliere has been an entire devel-

opment of this business. As soon as there was competition between
two shows it became impossible for an exhibitor to show the pictures
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thut his competitors showed, and as soon as the ctunpetition grew a

little stronger and the form of amusement became very popular,

competition would force the theater owner not only to give a better

class of pictures, but forced him to show more than one picture, with

the result that as the number of shows increased the number of pic-

tures shown in each show increased.

Mr. Towner. I want to ask you one question in that connection

Suppose there are half a dozen moving-picture shows in the city, I

think it is true that they do not show the same pictures in the same
week ?

Mr. Seligsberg. Not in the same neighborhood. That is exactly

the point I am coming to. The exhibitor Avould find that he would
buy a picture in New York, and his competitor in New York would
buy the same thing in Chicago, and that not only killed the one show,

but killed them both, b€cause instead of tittracting patronage it dis-

couraged it, for people Avho had been in the one show would not go
into the other. It therefore became necessary for something to be

done so that a show would have novelty for its patrons, and that is

really how the motion-picture film exchange came into existence.

An exhibitor would own three or four theaters and he would buy
a picture and run it through his three or four theaters, and then he

began to let it out to other show men, and in that way he acquired

rental customers for his films, and thev insisted on variety. The
result is that there developed a tremendous mechanism which takes

care of its customers and sees they are kept supplied in the trade.

If a man on the west side of the street gets a different show from the

man on the east side of the street and the film exchange can not

supply both, it simply takes the first customer and lets the other go

to one of its competitors. It is because, then, of the desire for ex-

clusiveness and the desire for novelty and the cost of the film that

the theater can not afford to pay for the film and must rent the film.

A weighty reason for this existence of the film exchange is the de-

mand foV exclusiveness, which sjieaks for itself—the demand for a

picture wdiich has never been in the tc»wn. which, of course, is more
valuable than one that has been shown once, and so on down the line.

If the manufacturer has two agencies in any territory, it is impos-

sible to give exclusiveness on any of his product in an}^ one theater, and

the result is that the exchanges steadily refused to purchase the films

from those manufacturers who would not protect them. It is purely

a question of price. The man who want.^ the earlier film pays more,

and if he does pay he is entitled to the first shov,- of the ]Hcture. The
man who pays less perhaps has a smaller theater and perhaps caters

to different audiences and is perfectly willing to have a restricted

public, people who, out of consideration of the low price he charges,

are willing to see a picture the second time. It is a question of com-

petition between the exhibitors. The result is the mainifacturers

not only deal through the film exchanges, but give exclusive agencies

in territory to particular film exchanges, and that is why we have in

this country large groups of manufacturers, all of them disassociated,

but all of them publishing and selling their films exclusively through

distributing companies.

Now, the large distributing companies are the General Film Co.

and the Mutual Film Corporation, which I represent. The manu-

facturers in the Universal Film Co.'s group are all merged into one
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company. That company represents all of the manufacturers, but it

in turn controls tlie distributors and has exclusive contracts in par-

ticular territory with particular exchanges. It is just a slightly

different method in operation, but the result is the same.
In the early liistory of the business there was tremendous competi-

tion between the manufacturers, but the conditions demanding ex-

clusiveness and the demand of the exhibitor for pictures of merit
and the demand of the public to see more than one subject and the
increased patronage of the public, by which people went day after

day to shows, warranted a change of the shows daih% and the more
important manufacturers seven or eight years ago grouped themselves
together in a group known as the Motion Picture Patents Co. It was
partly the result of the development of the business and partly as a

result of the adjustment of some patent litigation between the Edison
interests and the Biogra]:)h interests that they formed this Motion
Picture Patents Co., to Avhich they assigned nil their patents, and
then formed the General Film Co., through which they distributed

all of their product.

It is very important to a manufacturer to be associated in some
way with other manufacturers, so that his product is part of a pro-

gram, because one company can not possibly finish the variety of
topics the pul)lic demands. If one company attempted to get out

20 or 30 films, which is about the minimum for the average theater

now, there would be the stamp of sameness about them. The handi-

work of the same craftsman would be recognized.

Mr. Thacher. What is the average number of films used each day
by the moving-picture people?
Mr. Seligsberg. Is varies from 3 to 7.

Mr. Thacher. An average of about 4 ?

Mr. Seligsberg. I think an average of 4 or 5.

Mr. Thacher. And that means a thousand-foot film?

Mr. Seligsberg. Yes. It takes about 15 minutes to run one reel of

film. The first manufacturers got together and really sought to con-

trol the entire business by controlling the patents and by requiring

the licensing of theaters which showed films, etc. That very combi-
nation is the subject now of a suit under the Sherman law.

IIoAvever. as the business grew they were not able, either by patent,

suits, or intimidation, or anything else, to keep the so-called inde-

pendents out, and the result of a great many futile attempts at

organization among the independents was finally the organization

some two years ago of the Mutual Film Corporation, which took ex-

clusive contracts of one group of so-called manufacturers, and Uni-
versal Film Manufacturing Co., which amalgamated other manufac-
turers and marketed their product.

Mr. Thachier. What group handles the Edison talking pictures?

Mr. Seligsberg. I believe a separate comj^any, if I am not mis-

taken.

Mr. Thacher. It is not managed by either one of these groups?
Mr. Sp:Li(iSBERG. Not that I know of.

Well, as a result of the increased business and despite the efforts

of the so-called Motion Picture Patents Co. aggregation, which are
really immaterial here, these two independent groui>s have arisen,

each of which controls approximately 20 per cent of the business.

The General Film Co., with its afliliations with the so-called Patents
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Co. manufacturers, I should say, has 40 per cent of the business ; the

Mutual and Universal interests each about 20 per cent; and the re-

maining 20 per cent is divided among the smaller groups of inde-

pendent manufacturers and distributers—Warner's Features and
World's Special Feature companies; films like Quo Vadis—which are

run entirely regardless of the people who turn out a weekly program,

and such things—and films like The House of Bondage, which has

nothing to do with the established manufacturers.

As to the competition that actually exists, that has been one of

the most fortunate things for the business. It is necessary that the

business be transacted by comparatively large groups, because of the

demands for variety of program, etc., but the competition between
them is, in my opinion, the main factor in the improvement of the

quality of the pictures. Here is a public demand, constantly in-

creasing. Companies, whose returns are largely increasing, each of

them are trying to build up a business.

This compan}' I represent, which is a little over two years old. has

in two years succeeded in getting 20 per cent of the business, not

through any trick or through any influence, but through the fact

that its pictures attracted the public. These three groups and the

smaller independent groups are all trying to get the things the public

wants. The public itself is becoming more discriminating by seeing

more pictures. They recognize old films, and the theater owners are

entirely free. They are not bound up, as the regular theater owners
are, with contracts and booking agreements, etc. The owner
of a motion-picture theater is entirely free to-day to take his pick of

all programs, and, as my associate told you last evening, it is not an
unusual thing, and it is becoming a very usual thing, for a man to

come in our office and say I want the brand published on such a date

and the Keystone published on such a date on my program; I am
going to exhibit some of your competitors' pictures. We give him
what he wants, and it makes very little difference to us. We try to sell

him as much as we can. The result is there is very free play in the

exhibiting end of the business which comes in touch with the public

and that free play leads to discriminating selections and requires the

manufacturer to furnish a satisfactory article. And that goQS to this

question, which I Avant to take up now, and that is the relationship

between the manufacturers and the National Board of Censorship

and particularly the effect of the national board on the improvement
of the business.

I confess I had nothing to do with the motion-picture business

when the National Board of Censorship was started some five years

ago. Since my connection with the business in the last three years

I have not seen much necessity for it. What they do to our pictures

amounts to very little. I think Dr. Carter said they rejected 70,000

feet of film which cost $117.000—$7,000 is nearer the truth. Well, it

seems to me that the product of the two independent groups is about

800 reels of film a week. That is about 1,600,000 feet a week. That
is something like 80.000,000 feet in a year, and the rejection of even

100,000 feet would be very small proportionately, and it is something

we do not feel. In two years I have never heard in the office of the

Mutual Film Corporation—and I am there nearly every day for a

short while—of any film being eliminated or cut. I have no doubt

it has been done, biit it is a matter of so small consequence financially
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that it is no burden, and the national board is not thoufrht of as a.

censoring body at all. It is thought of by our manufacturers, how-

ever, as an agency which they themselves helped to create and which

is endeavoring to raise the tone of the business. I know that where-

ever the National Board of Censorship hears of some improper film

(and when I say improper I do not mean indecent, because I do not

think they put out any indecent films in this country—but let us say

a film wliich shows a prize fight, or a bull fight, or a i)icture which

shows life in the slums in an unattractive or unpleasant way), it gets

in touch with the local authorities wherever that film is being shown
or intended to be shown and tries to get such action as the law per-

mits, and, as a matter of fact, it does not take very much more than

a short note to the newspapers to kill such a film. I'eople do not

like to go to see it.

The national board is really an agency, so far as the manufacturers

that I represent are concerned, to keep up the tone of the business

and for keeping out those people who are trying to prostitute a very

powerful and very worthy agency for good. That is about the way
we feel toward the national board. We know perfectly well it is not

the national board which has enabled us to improve or wliich has

required the improvement or development in the character of the pic-

tures. It is the public demand that has dorie that. As the people

became used to seeing the moving pictures, the same old ideas did not

appeal to them an}' more. People Avould not go to see a horse walked

up and down. I remember the firs! picture I saw—a horse being led

to and fro on the race track—and you saw him mcne on the pictures.

It was very wonderful then. Of course, the people would not go to

see that any more now, and so as the popularity of the pictures and
their general use has become greater and has increased, people de-

mand more complicated and complex and well-de\ eloped themes, and
that has been one of the causes of development.
The Chairman. The people are well aware of this censorship by

the board in New York.
Air. Sf-ligsreiu;. My private opinion is that 80 per cent of the

patrons of moving-picture houses have not the slightest idea what
the board of censorship does, and that SO per cent of them pay no
attention at all to it.

The CiiAJiniAN. Are you not of the opinion that the general public

know's that there is this censorship, and therefoiv they know that

what has been presented has been censored by this New York board?
Mr. Seliosbeijo. I am not of that opinion.

The CiiAiR.MAN. You are not of that opinion?
Mr. Seeigsherg. No. Perhaps there are some better read people

in tlie cities who know about the National Board, but the bulwark
of the motion-picture business is not in the cities. In the cities there

are always new attractions^—^vaudcville shows and threaters and
public jiarks and free amusement places. It is in the country. The
farther away you get from New York the better the business of the

motion-i>icture exhibit. It is almost imi)ossible to run a large

inolion-i)icture show successfully in New York, because the people
from out of town do not want to go to motion-picture shows. They
can do that at home. But when you get away from New York and
away into the land of cme-night stands in the tliealrical business, that

is where the motion-picture show is the sole form of annisement,
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and I really believe, from my experience, that people are not dis-

turbed at all by the National Board of Censorship. The people have
had no experience with indecent or obscene films. I do not think
they take the more dramatic themes even too seriousl3\ They think

only lightly of the problems presented, and they go to see the pictures

for amusement, and not with the expectation of seeing indecent or

obscene films. I do not think they want that at all.

The country has been fortunate in this, that, so far as I know, no
one has shown indecent or obscene films to the public. They have
existed ; they do exist abroad. They can not be imported here, and
there never has been any class of people here who would indulge in

the manufacture of that product, and so there never has been a con-

dition in the moving-picture business here w^here the people have
had to examine carefully what theaters they are going into, and for

that reason I do not believe that the people are at all impressed with
the board of censorship. It was because of a few outlaws in the

business that Charles Sprague Smith thought of the advisability of

having the national board, but I have never felt, and I do not feel

now, that, so far as 95 per cent of the product goes, the activities of

the national board are either necessary or advisable. Redis is like

the telephone. When that first came into existence it went very

slowly, and then all of a sudden the people began to use it, and it be-

gan to be improved, and there sprang up the central stations and
the switchboards and cither improvements. Look how the telegraph

service has improved the last two years, with the night letter and
the day letter and the deferred cable. As the public use of an in-

strumentality becomes greater, improvements are possible.

Now, we have here a business that has grown from nothing 10

years ago to millions and tens of millions to-day and is still grow-
ing. The man wdio put his money in this business three years ago is

seeing a fine return on it to-day, and in view of the competition and
the increased demand, he is trying to make more money, and he puts

more money and more thought, more of his mind and more of his

art, into the pictures he is making, and the result is we see better

pictures to-day in an artistic way, pictures that are the development

of better thought and intellect and better dramatically than ever

before.

I do not believe that the National Board of Censorship is a real

live factor in the improvement of the business. I think it is a live

factor in avoiding deterioration, a live factor in following up those

people who are attempting, and always will attempt in a profitable

business, to ruin it.

Now, vou may say, why do the manufacturers support the

Nation.il Boai-d of Cens'i'ship if it is not necessary? Perhaps the

ditt'erence between Voluntary censorshij) and legal censorship is well

illustrated by the diiference between the man who does not drink

because the l)ars are ch sed and the man who does not drink because

it is against his conscience. These manufacturers have a certain

pride in this instrumentality which they h.ave supported themselves

and wliich they are now supporting entirely. They have nothing

to do with its workings. They have no part in its government or in

the selection of the censors, "either directly or indirectly, but they

feel that here is an institution that is doing something for their

44072—No. 2—U 4



110 MOTION PTCTUEE COMMISSION.

business, Avliich is raising the tone, and as they become more prosper-

ous, they insist on keeping up the tone—that is human nature—and
they feel rather proud—Tike patting themselves on the back—for

maintaining an institution which is Keeping up the tone of their

business. But if you go to them and say, we are going to impose
censorship on you, and you are not going to have anything to do
with it, and it is going to be a board whose aye or nay means aye or

nay finally and forever, you will come up against the same sort of

difficulty as did the man who, because he can not get liquor on ac-

count of the fact that the bars are closed, goes to the blind tiger. It

seems to me it is human nature to observe conscience more than legal

restraint. People will restrain themselves with much better result

than they will submit to a restraint imimsed u])on tlu'm. For in-

stance, when I came down here yesterday I felt there was blood in

my eye, that I was going to make a tremendous argument before this

committee, and I thought everybody was against me. and when we
got here last evening the recej^tion we got was such that it changed
my entire tone, and, consequently, my argument, and I am talking

in a different way than I Avould have talked if that reception had not

been accorded me. "We feel that we are not having opposition held

over us like a bludgeon, that we are listened to. and that makes a

tremendous difference in the attitude in which a man approaches a

thing.

We have had bitter ex])eriences witli censors. Canada is very in-

sistent with its censors, and there is no appeal there as there would
not be here under this act and the business has absolutely run down
there. The manufacturers Avill not sell their films there any more,

because they do not know they wall be exhibited. I remember one
of the censors rejected a comedy that we had there. It looked per-

fectly innocent to us, but he rejected it, but he delayed three weeks
in giving us a reason; he always gave some trivial reason for the

delay. Finally he said to our local representative, ''That was sup-

posed to be a comedy, was it not?" "Yes;" our representative re-

plied. '"Well," he said, " I did not see a laugh in it, so I turned it

down." It just did not appeal to his censorious sense of humor, and
so he refused.

Mr. Baker. Do you have a local censor in Canada, or a Government
censor ?

Mr. Seligsberg. It is municipal and provincial both. In ISIontreal,

I think, the censor is the sheriff who passes upon the films, and then

the posters are passed upon by some other offi<'ial, the chief of police,

I believe. In some of the western Provinces they have three censors.

Mr. Towner. Is it really expected by your American board that

an Englishman coidd ai)preciate an American joke?

Mr. Si:i,u;sHEK(i. C^madians are not altogether Fuglishmen, Judge.
The Ciinadians are very human. But our censorship troubles are

not limited strictly to Canada. The Chicago situation is outrageous.

Mr. Towner. If there is a Government censorship in Canada would
it not relieve you from tlie bm-dens imposed by the police and such
censors as they have there?
Mr. Seligsberg. So far as our men up there have been able to dis-

cover, there is no way to have a Dominion censorship. There is no
bill of riglits in their governing act—the Dominion of Canada act, I

believe it is called. We went into that very carefully, and there is
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no constitutional provision against censorship, so it is a legal mat-

ter there, but legal only as part of the local governments, and not

as part of the National Government. I will say very frankly, as

I think I said to this committee yesterday, that if we have to have

censorship, if any censorship were valid, which we do not believe,

national censorship would be preferable to State censorship, pro-

vided it is exclusive. But you gentlemen can not write into this

bill, so far as I can see, anything that would make it exclusive.

I was unwilling to declare myself as in favor of or as opposed to

this bill until T couid, as your chairman knows, devote considerable

time to studying whether something could be done to make it ex-

clusive; whether something could be done so as to say that the

license of this Federal Board of Censorship would be a passport

against local interference; but we can not find anything tliat will

impose on the local communities the requirement to accept its judg-

ment, and so we feel we will have an additional burden, and that is

why w^e are opposing" this bill; not that if it were exclusive and not

that if you could w^rhe into this measure something that would make
tt exclusive we wouKl oppose it, but A\e feel you can not do it. The
practical side of the matter—the very essence of censoring—is not

to take anybody else's opinion.

Mr. TowxER."^ I think the question was asked last evening, but if

there was a national censorship do you not believe that this national

censorship's rulirig would have such an effect upon the States that

there would be little need or necessity for State censorships ?

Mr. Seligsberg. I do not ; because we have had the best example of

it with this national board.

Mr. Towner. But it is unofficial.

Mr. Seligsberg. But the censor in Cleveland—and Dr. Howe knows
him—and the board in Chicago know perfectly well the impartial

and representative character of the National Board of Censorship,

and yet they set their individual judgment up against the judgment

of seven or eight or ten people, and that is the essence of censor-

ing—that I, the censor, know what is good for you, the censored.

The censor knows what is gool for the people. He says, "I am
going to be the man who gives the hand-out, and I arn going to tell

what you can see and what you can not see
;

" and that is the attitude

the censors take. Those fellows in New York do not know anything.

What is all right for New York may not be good for Cleveland or

Chicago. Yet Mr. Censor knows what is best, but the national

board does not, and that is the attitude we say the States would take.

I think the creation of a Federal board would be the commence-

ment of the injection of politics into this business, and politics will be

the ruination of it, if it ever can be ruined. That will come about as

soon as they let contending factions use competing houses for differ-

ent purposes. There the audiences are constantly changing. They

get the voters. The motion-picture place is now a better place than

the saloon to get the floating vote, because we are told all over the

land that the saloons are going out of business because of the motion-

picture places.

Mr. Thacher. It is true, is it not, that there are more States that

have censorship now than there were two years ago?

Mr. Seligsberg. I think censorship only started. The first act

that I heard of was to have gone into effect the 1st of May, last year,
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in Kansas; and that act we have suspended—and it is still sus-

pended—by injunction; and then there is Ohio. That is the first

State that is actually working with censorship, because our injunc-
tion is dissolved there. In Pennsylvania the law there is about to

go into effect.

Mr. ThACKER. There are many more that have censors this year
than last?

Mr. Seligsberg. They are all only quasi official. That is, the mayor
will say, as he has in some places the right to say. that lie will not
license places unless they agree to accept the opinion of his official

or unofficial committee as to films. The Chicago censorship is under
an ordinance. I do not think there is a censorship ordinance in

other States—none that has been called to my attention. In Boston
there is a police regulation. I do not just know what his department
is, but Gen. Hamlin supervises Sunday shows, but not week-day
shows.
Mr. Towner. xVmong the larger cities, they have a recognized

censorship in Detroit, Grand Rapids, Jersey City, Memphis, Mil-
waukee, Albany, Boston, Buffalo, Cambridge. Chicago, Cincinnati,
Dayton, Newark, Ncav Haven. Paterson, Pittsburgh, Portland
(Oreg.), Providence (R. I.). Rochester, San Francisco, Spokane,
Springfield (Mass.), St. Paul, and Worcester (Mass.). That list

was furnished some time ago; and I presume there are more than
that noAV.

Mr. Seligsberg. Who published it, may I ask?
Mr. Towner. That is issued by the Society for the Prevention

of Crime in New York City.

Mr. Seligsberg. The Milwaukee censorship is not legal; it is un-
official censorshij).

Mr. Towner. I was not asking about it for that reason. This is

the thought I had in mind : This matter has been taken up and dis-

cus.sed. Pressure is certainly getting stronger every year. You can
argue against censorship, but it is a growing demand in the minds
of the people. You are bound to have censorship. In my judgment^
there is bound to be censorship in this country, and there is bound
to be both National censorship and State and municipal censorship.

I do not think there is any possibility of avoiding that, and it seems
to me if you repi'esentatives of this business do not recognize that,

you are not taking into consideration the tendency of the times with
regard to it. Would it not be the best thing to secure that which
would be the nu)st reasonable, the most likely to be fair, even if it

does not seem so from your stand])oint?

But. cAen from your stand i)oiiii, AAould it not be the better policy

for you than to oppose uW censorship?
Mr. Seligsberg. I will say to you frankly that if the courts do not

sustain our view of censorship we nuiy very well be compelled to come
here and ask for a national censorship and ask for relief, but I feel,

as strongly as I can feel, that the courts will sustain our view of the

unconstitutionality of censorship, and this measure is the first meas-
ure of this kind that has ever been ])resented to Congress, except a

bill f(>r local censorship here in the District of Columbia, which
President Taft vetoed. I took occasion this morning to go into the

question of the sedition and alien laws, and the sedition law, which
is the law which would have been analogous, was not a censorship
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law. It said that anybody who published anything defamatory

against the President or the Government should be punished. It

did not say he should submit to anything before he published. It

simply provided for the punishment afterAvards before a court and

on the verdict of a jury.

Mr. Towner. Then, your opposition against censorship is not that

the power does not lie as a police regulation, but you claim that no

one is entitled, or can be entitled, without an invasion of individual

rights, to determine in advance as to whether or not a thing is or is

not injurious to the morals and in violation of the public policy of

the State ?

Mr. Seligsberg. That surely is our main point.

Mr. Towner. And those are the principal grounds on Avhich you

rest your legal contention?

Mr. Seligsberg. That is the ground on which we base our practical

argument.
Mr. Towner. I recognize fully the legal strength of your position,

but, of course, that question as to the advisability of passing the law

is a thing separate and apart from the question of whether or not it

is legal.

Mr. Seligsberg. As soon as the cases from Ohio are reached on the

calendar they will be decided. They were docketed about a month
ago. At least, we hope to have a final word from the United States

Supreme Court on the question of the constitutionality of such leg-

islation.

Mr. Towner. Have you the record in that case—the transcript of

the evidence?
Mr. Seligsberg. It has not been printed yet, but I will be glad to

submit a copy of the record to the committee when it is printed.

Mr. Towner. I would like to knoAv Avhether the point was
thoroughly presented.

Mr. Fess. Upon what basis are you making your fight in the courts

in Ohio? Would it be on the same basis that would be reached here?

Mr. Seligsberg. Substantially so, because the Ohio State constitu-

tion contains a similar provision to the one in the amendments, and
we get into the United States courts on the jurisdictional ground of

nonresidence and rest our cases on the Federal and State constitu-

tions.

Mr. Fess. So that the decision in that case would be applicable to

the Federal law ?

Mr. Seligsberg. I think so, without question, and there are some
decisions, as the decision in Patterson against Colorado, to which I

will refer in a memorandum I will submit which sustains our opinion

so far.

Mr. Towner. When do you expect a decision ?

Mr. Seligsberg. I think, in the normal course, the case will be

reached in a year.

Mr. Towner. It ought to be decided at the next October term,

Mr. Seligsberg. Yes. I think we shall make a motion to advance
it. We are very seriously considering that, and I think it will be

made. Of course, I can not say whether it will be granted, but I be-

lieve it is of sufficient interest—and perhaps the pendency of this

measure will be an additional reason—to advance it so as to get an
authoritative word on the subject.
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The Chairman. As to the bill passed in the last Congress, intro-

duced by the late Mr. Roddenbery, of Georgia, barring prize fights

from picture shows, do you mean that is unconstitutional?

Mr. Sf.lk;sbeko. That is like the sedition laws. It says a specific

thing is prohibited. It is like the laws on the statute books now pro-

hibiting the transportation through the mails of obscene matter. It

does not say that everybody in the business must submit a film to see

Avhether it is a prize fight. It is an absolute thing.

Mr. Fess. In other words, you must wait until the act is performed
before you can get an injunction.

Mr. Seligsberg. I would not say that.

Mr. Fess. Mr. Roddenbery's bill provides that because you can not

get out an injunction to prevent a prize fight, you can make it illegal

after it is done.

Mr. Seligsberg. That is right. You can say a prize-fight film

shall not go through the channels of interstate commerce. Well and
good. You can say an obscene film shall not, because, after all,

obscenity depends on the feeling of the comnninity. That is some-

thing a jury can determine. But when you come to what is moral or

immoral, what is human or inhuman, what is harmful or what is

harmless, what is good or bad, then you are coming to something for

which there is no standard and the censor has no standard but his own
mind.
Mr. Towner. That is the argument they presented against the

right of the Interstate Commerce Commission to fix rates in advance.

Mr. Seligsberg. That was a question of mathematics and not of

morals.

Mr. Towner. The question was to determine whether or not the

rate was reasonable or not, and the line of argument was against both

the power of the State commission and the power of the national

commission to establish in advance a rate which they thought would
be reasonable. I do not want to go into the discussion. I am simply

calling attention to the matter. The trend and tendency of the

times is toward the prevention of disease, the i)re\enticn of ^uinu/ral-

ity, and harmful and deleterious influences, rather than the care of

them after the evil has been done. I think the courts are giving that

tendency a very strong support in their decisions.

Mr. Fess. I was going to say that the Supreme Court of the State

of Pennsylvania pronounced the 2-cent fare law unconstitutional on

the ground that it is confiscatory, and yet it had not gone into effect,

and how it could pronounce that confiscatory before it was tried is a

question.

Mr. Seligsberg. We recognize the tendency to which Judge Towner
refers, but we say there are two answers to that, and the first is that

the remedy must apply to an actual condition of evil, not to a

theoretical one, and we think the condition of the trade is such that

it really does not require the remedy; and we say, in the second

place, that even granted that the remedy was at the moment neces-

sary, if you use that remedy you sacrifice something nnich more valu-

able than you gain by your censorship, because you sacrifice one of

the fundamentals of liberty and gain that which you can cure other-

wise, and it is just because of the difference between railroad-rate

legulation, food inspection, and censorship that we oppose this bill.

You can say, as was said before, whether food is good or bad; you
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can say, a reasonable man can determine Avhether by running a rail-

road at certain rates the stockholders and bondholders can get their

return. It is something which can be tested out. But you can not

say what effect a picture is going to have on the mind of the censor

or on the mind of the public.

A censor may come from a place where a park has a bad reputation,

let us say, and every picture shown of people going into that park
may have some unpleasant influence on his mind. Then he is going

to be very censorious about that. Or the censor may have had a very

unpleasant experience with a German or a Frenchman and every-

thing a German or a Frenchman may do in a picture may seem
altogether different to him than that same thing if done by an Ameri-
can or Englishman.
The Chairman. "Would there not be enough discretion among the

members of the board to overcome that man's idiosyncrasies?

Mr. Seligsberg. This is the way it would work out: On this board
there would, perhaps, be an educator, and. perhaps, a representative

of some of the churches, and a labor man, and a Republican and a

Democrat, and each of them would have ideas as to what pictures

he was going to censure, and they will just logroll among themselves,

and the censorship would sink to the lowest rather than rise to the

highest level.

The Chairman. Do you believe that to be the case with the New
York board ?

Mr. Seligsberg. No; because they have no salaries to draw and
they have not that little brief authority that censors have, and their

aye or nay is not, after all, aye or nay with them. They may be mis-

taken. It is the official censor, the officialism of it—to say thou shalt

or thou shalt not—the power to say these things are wrong simply

because I do not approve of them—that we oppose.

Mr. Fess. You evidentlv look with a sood deal of fear uijon Gov-
ernment censorship.

Mr. Seligsberg. We surely do.

Mr. Fess. The inference I Avould get from Avhat you noAv say is

that your objection to Federal censorship is very strong, but I draw
the conclusion frcm what you say that the New York censorship is

not a censorship at all.

Mr. Seligsberg. I explained at the outset of this hearing that we
do not regard them as censors. Tliat is. what they do affects such an
infinitesimal part of our project—about one-fifth of one per cent

—

that it is not worthy of mention.
Mr. Fess. Then, if this committee would come to the conclusion

that that board is no censorship, it would not think of referring any
decision to that board?
Mr. Selkjsberg. Well, the reason it is so infinitesimal is that the

subjects that are published do not demand rejection, not because

they pass things they ought not to pass, but because, as I contend
very strongly, there is no condition of evil in the business which re-

quires remedy. It was said The House of Bondage was something
children ought not to see. Children Avere not admitted to such per-

formances. It was given as a feature performance in large theaters

and children were not admitted. It was not given in the little 5 and
10 cent places. They could not give it because they could not afford

it. It is a very expensive thing to put on.
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Mr. TowNEK. Was not the action of the board of censors voluntary
and more in the nature of a court than in the nature of an inquisi-

torial body?
Mr. Seligsherg. The action of the present national board ?

Mr. TowxEK. Yes. Or was not the board constituted in a general
way such as is conteijipLated in this i)ill '.

Mr. Seligsherg. Mav I say this, th.at I believe the first board, if

the bill should become a law, appointed would be probably as fine a

board as could be got together, but that as the thing becomes less

unusual it would sutfer the fate of all boards and deteriorate.

Mr. Towner. That Avas what was said specially regarding the In-

terstate Comuierce Commission, and that was likely to be subject, ten
thousand times more, to ])olitical infiueuces and subject to corrupt
influences than any moA'ing-picture board could possibly be, and yet
I think you would hardly say to us that that has deteriorated in the
estimation of the people.

Mr. Seligsberg. Surely not.

Mr. Towner. And it certainly has not become the football of
parties.

Mr. Seligsberg. Surely not.

Mr. Towker. Then why do you think this would?
Mr. Seeigsberc. Because the luter.^tale Commerce Board has on

one side tlie railroads, which are becoming dependent for their liveli-

hood upon it. and on the other side the large chambers of commerce
and the merchants and the interests of the cities, which are competing
with each other, and there is a very jealous play and interplaj^ there

which keeps the jnatter before the public, and they make it their

business to look into the personnel of that commission. Here we
would have a board, a rather indifferent board, which could do a

great deal of injury through censorship, and there would be no organ-

izations of the public to vratch it. Anything the moving-picture
people said against a candidate for the censorship board would more
or less be deeuied to be in his favor. Tliere would be no interplay

there as there is in the Interstate Commerce Board. We organize a

hospital ('(unmission in New York every four years, and the board

at first is fiue, composed of the best doctors and lawyers. Then some
one v\-ants to appoint a friend and an assistant is slipped in. and after

a while the board deteriorates. Why? Because the people in the

hos])itals are not in-otecting themselves and there is no one there to

rej^reseut their interests.

Mr. Towner. Is there not a great deal more ditrerence between the

board contemi)laied in this bill and the hospital board you sjieak of

as comjiared with the riUer>tat Commerce ('(.•mmis.>ion?

Mr. Seligsberg. I think n<.t. so far as the personnel gcx^s, f(;i- the

reason that the Interstate Commerce Board is maintained in such a

w^ay that its pei-s( unci is deemed important, and the reason it is

deemed imjxirtant is that i)ra<-tically every city, through its chain-

bers of commerce and u.uMchants associations, is always coming in

contact with the Intei-stale C(!mnierce Txard and watching what
they do. and thei-e are lai'ge public interests repivsented on the one

side and large i)rivate interests r.'i)resented en the other side, each

of them jealous to see that only just and impartial men are appointed.

Mr. Towner. You say ten millions of people attend these shows.

Mr. Seligsberg. But thev are unorganized.
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Mr. Towner. The peciple cf the United States are unorganized

that ride on the railroads.

Mr. Seligsberg. But it is net the passengers of the railroads whose
business is dependent on the railroads.

INIr. Towner. But analogous to your commercial bodies Ave have

these b<Hlies for the prevention of crime and vice and similar or-

ganizations. I think you would find a very close analogy all along

the line between the work of the censor board and the work of the

Interstate Commerce Commission. But that is a matter of argument.

We are suggesting these to you as objections that we want you to con-

sider. When gentlemen come before us. we like to give them some of

our views that thev may consider them.

Mr. Seligsberg. We are procuring copies of the record, and we
will go over it very carefully and try to formulate, as well as we can,

our comments on it. I am going to conclude in just a moment.
Mr. Fess. Before you conclude I would like to say this: I have

listened pretty carefully to your argument, and I am convinced

—

and I think this conmiittee" is— that you probably are making as

strong an argument against censorship as can be made, first, because

of your interest in it, and secondly, because of the ability of the men
who are here speaking.
Now. the first couclusion I gather f^-om your remarks is, that you

say censorship will be unconstitutional, and, therefore, that this com-

mittee ought to be careful about that from that standpoint. I am
still in doiibt as to whether it would be unconstitutional. I am rather

of the opinion that it would not be. And another position you have

taken is that it is rather un-American, and if that is true of course

there is no use to discuss the question. And another position, that

it is entirely unnecessary, because the trade will cure the defect rather

than depend upon the law.

Mr. Seligsberg. Not so much that.

Mr. Fkss. That is what I gathered from what you said.

Mr. Seligsberg. And that fundamentally the defect is imaginary

and not real.

Mr. PV.ss. That is the feature I am afraid of. that wherever there

is a conflict the element of profit becomes a danger in matters of

morality.

Mr. Seligsberg. As in book pul)lishing.

Mr. Fess. Well, anything that can be displayed easily without

much expense; and in reference to what you said a moment ago, that

this excludes everything, and that therefore you. do not believe in it,

but look upon it as a dangerous thing, I would say that my experi-

ence is that if you surround anything with mystery or any mysticism,

you create a good deal more interest in it than if there is nothing of

that sort. You close the doors to a certain thing. Because you say

you are not going to display this, we will not let children in, there

IS a certain element in it that human nature takes advantage of, and
I doubt very much whether the trade will cure this—the defects we
are wanting to avoid. If you did not mean that, I misunderstood

Then, another thing that I understood you to convey is that it

will throw the thing into politics. I am in doubt about that. Now,
from the standpoint of men who are here to represent the opposition
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to the censorship, we naturally, while entirely open minded, will see

you from that standpoint, and that is not offensive to you, of course,

and we as a committee, representing the interests, as best we know
how, of the whole country—not of any particular industry, but of the
people at large—want to be clear in all these things you have stated,

and I am not entirely clear yet.

Mr. Seligsberg. Well, I can repeat what I have said to this ex-

tent : That I am opposed to all censorship; even private censorship.

Mr. Fess. Would you, if you were not the representative of the
business that may be censored?
Mr. Seligsberg. So far as I can disassociate myself from my very

vital interests, I think I can conscientiously say I would.
Mr. Fess. I will accept that statement.

Mr. Towner. There is one thing I would like to ask you about

:

Do these various firms, when they manufacture a film, send out a

prospectus which is descriptive of it?

Mr. Seligsberg. They do.

Mr. TowxER. To the various moving-picture places?

Mr. Seligsberg. Through the trade papers.

Mr. Toavner. Or in a circular?

Mr. Seligsberg. Through the trade papers and through advertis-

ing mediums. Mv friend tells me that his organization—and I know
several of the large organizations do—gets out a weekly advertising
sheet which goes to all the exhibitors he can get, and which contains
matter of interest, including the plots and some selected photographs
of the pictures. It contains 40 or 50 pages every week. It is called

the Universal Weekl5\
Mr. ScHECiiTER. Ours is called Eeal Life.

Mr. Towner. Will you kindly send me coj^ies for a couple months
back, the serial numbers, and probably if you will it would be well

if you would send them also to each member of the committee.
Mr. Seligsberg. Yes; we will be vei'V glad to do so.

The CiiAiR^iAN. Perhaps you have given this inforuiation, but if

you did it has slipped me. How many films are published each week,
and how many copies are made?
Mr. Seltgsi'.erg. May I figure it out as I am speaking to you?

The Mutual P'ilm Corporation produces an average of 35 different

subjects—let us say, 30 different subjects—which consist, some of
them, of more than one reel ; so we will say about 40 reels. The
Universal about the same; the General about 70 reels.

The CiL\iR>rAN. How many copies?
Mr. Sklujsberg. One moment. Let us say, the independents alto-

gether about 30 reels. That would make 180 reels a week. Each of
those w^ould pay a tax of $1. Then, I think, of the duplicate prints

there would be 750 for each of these two companies and 500 for the
indei)endeiits. Say -1,000 would cover everything. That is very
rough figuring, but it is within the limits of reason.

The Chair3l\n. We wish you would incorporate in the hearings
here such information as you deem best.

Mr. Sklicsbi'hg. New. then, may I just answer IVIr. Fess before I

conclude niy argument. I have one point to make in conclusion.

The gentk^nan thinks that because there is profit in this business

there will be a tendency to poi-tray obscene or lewd scenes. I can
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not see the loffic of that, because a motion picture costs about ifl.*^*^^^

or $1,500 to produce to get the negative, and tliat can only be pro-
duced at that price. If you haA'e an organization that is doing it

thoroughly, a thorough equipment to do it daily or Aveekly, then yon
would have a minimum cost of $1,000 to $1,500. That is a good deal
more than it costs to print a book. Then, in order to get it out, you
must have a thorough organization to put it on the market and so

place it as to comply with the local rules, and that is a big item of
expense. You must have a projecting machine, which costs a couple
hundred dollars, and the proper screen, proper facilities for exhibit-
mg. In other words, the man who is going to put out a nasty pic-

ture must lay out a great deal more money than the man who is going
to get out a nasty book. So, if the tendency to produce nasty books
is net ver}^ evident in our literature I should say that even the profit
Avhich may be made out of such pictures would not be an inducement
and it would be a very hazardous investment.
The Chaiil-man. There is one detail of the bill that I would like

a little information upon. I think it is estimated it would require
about $50,000 perhaps to pay the expenses, the necessary legal ex-
penses, of the national board of censorship. What should the bill be
to cover the amou.nt—$50,000?
Mr. Seligsberg. Will you tell me how you figure $50,000? We

tried to figure it and came nearer $150,000 or $200,000 for the expense
of the commission.
The Chairman. We estimated it would not cost the Government

over $50,000.

Mr. Seligsrerg. May we submit some figures on that?
The Chairman. Very Avell,

Mr. Seligsrerc;. The way we figure it noAv, we did not want to

burden you with the details, but in order to make the bill feasible at
all Ave will call your attention to certain changes you will have to
make. You must allow longer than 90 days to do the work on hand
row, because there is about two years' worlc to be done, and jn-obalily

there is some provision to be made in the bill for that. I would prefer
to give you better figures than I can give you on my feet here.

There is another thing I wixnt to call attention to and which does
not seem to have been made clear, and that is that those so-called
white-slave films are not shown in places where we can get to them
or would get to them. They ai'e not shown in the 5 or 10 cent houses,
but in the $1 and $2 houses. They are exactly on a par. so far as the
public is concerned, with the general drama. I knovr a man who df)es

not send his children to a theater without investigating, even if it is

an ordinary drama. It is not like The House of Ijondage, which is

put in the 10-cent houses, with a big sign up over it " No chihlren
allowed." There is nothing of that kind. It is put in a house where
the patronage of children is not souglit, because the price is prohibi-
tive. So that is not a practical question with respect to these ])articu-

lar films. It is only something that would be slipped through. The
10-cent shows are much better, but it is only something tluit would
slip in; something that would not be detected in time, that could pos-
sibly be shown, and I must confess I can not conceive of a motion-
picture exhibitor so blind to his own interest as to permit, after one
accidental projection, any impropriety in his screen, because it is a
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place where men come with their Avives, a place to come for amuse-

ment and not for nastiness, and it is an element in uplift rather than

downfall, and the exhibitor has the sense to know it.

As for our attitude toward unofficial censorship and official censor-

ship, I tried to explain that, that we dp not feel the unofficial censor-

ship is reall}^ consor, because it does not play any material part in our

business, but the censorship is regarded, m the institution we main-

tain, as a matter for our own consciences, to keep up the standard

of the business and avoid the misdeeds of any interlopers who try to

bring about its downfall.

My conclusion is just this: A censorship law is not analogous to

any law forl)idding the transportation through the mails of fraudu-

lent matter or indecent matter, because the courts have held you can

not keep things out of the mails which you can not ordinarily keep

€ut of interstate commerce. It is not analogous to the laws which
forbid the transportation in interstate commerce of obscene matter.

They cover motion pictures as well as everything else. They do not

provide that everything shall be submitted to censors Ijeforehand.

It is the judgment of the jury and not the judgment of the censor

which determines the propriety or impropriety of the shipment.

They are not analogous in any way even to the prize-fight laws.

In the law which says that no prize fight shall be shown there is a

specific thing pointed out which you may not show, and no one Avill

go to the trouble of making an investment in a prize-fight film

simply for the purpose of testing the law.

It is not analogous to the inspection law, because those laws estab-

lish fixed standards and not standards that depend on education and
training and personal bias. And we come right back to the point

with which I began my argument and which has been manifest

through this discussion and which is really the basis of this desire

for censorship—a desire to protect the people. We have no indecent

pictures in New York, and we have a law which forbids the admis-

sion of minors under 16 to motion-picture theaters unless accom-

panied by their guardians, and that laAV is enforced. I have figures

showing there Avere 35 convictions in 1011, about 43 in 1912. and

about 46 in 1913. They enforced it so rigorouslv when they first put

the section into the penal code that the motion-picture exhibitors are

very careful to obey it. They first fined them $10, and then $25;

then they began to fine $50, and then a dozen men got $100. and when
thev cauglit a second or third offender they fined him $200 or $300,

which put him out of business. Those are the figures for 1911. I

have not been able to get the figures for later years. That is the way
the law looks after the motion-jucture places in New York, That
happens to be the way the State of New York deems it best to pro-

tect its youth. As to" whether the age limit is too low or too high is

clearly a question of local jurisdiction. The law can be enforced and
it is enforced.

A large number of organizations in the interest of children are per-

petually on the lookout to see it is enforced, and it seems to me that

is the way to keep any possibilities of harm away from the children

and at the same time accomplish your result without contravening the

constitutional provisions and without contravening what seems to us

to be a fundamental theory on which our Government is based.
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There is a mistaken idea about the moving-picture business. We
are not violators of the law. We do not indulge in indecencies or in-

dulge in producing indecent pictures, and despite what one gentleman
saidj we do not cater to the riffraff.

The Chairman. You are referring to your own company ?

Mr. Seligsberg. I am referring to all of them. One gentleman
who supported the bill said the people who go to the moving pictures
are the riffraff and most of them are poor and that they are a little

below him. But the people who go to the motion-picture theaters

are the majority of the voters in the district. They are the ordinary,
average, common run of the American people who work on farms
and in shops and offices, who have, perhaps, unpleasant work, work
that does not appeal to them, and who like to spend their spare time
at a place where they can procure some appeal to the imagination
and some amusement. They like a laugh, a cowboy picture, because
it is a little exciting; a love storyj because it appeals to everybody
with a heart. That is what they go for. They do not go there to

see smutty pictures, and they are not the riffraff.

If you were dealing with something that appeals to the lowest
elements; if you were dealing with Ioav dives your standard would
have to be different. But you are dealing with something always
under the broad light of publicity, something that is patronized
by people in all walks of life, and they are people whose judgment is

keen, who know what they want, and whose very demand is causing
the change in the character of the pictures that are shown.

I want to urge upon this committee the necessity for dealing with
this problem very carefully, and as I know they will consider very
carefully wdiat they do, I am sure we will have no reason to fear there

will be injected any politics or narrowmindedne-s or bigotry into

this industr}^ and amusement which is patronized by such a vast ma-
jority of the American people—the people upon whom we are all

dependent for the future of our country.

STATEMENT OF MR. FULTON BRYLAWSKI.

Mr. Brylaavski. Mr. Chairman and gentlemen of the committee,

I appear before this committee in rather a different capacity than
any person Avho has yet appeared before it, in that I appear for the

motion-picture exhibitors. I am secretary of the Motion Picture

Exhibitors' League of the District of Columbia and national vice

president of the Motion Picture Exhibitors' League of America, an
organization which includes among its membership practically about
80 per cent of all moving-picture theaters in the United States. It

has a membershi]D now of between 12,000 and 13.000 moving-picture
theaters scattered throughout all the States and Territories of the

United States out of a total of about 16,000, the approximate number
in the LInited States. As I say, I am the national vice president of

that organization and the secretary of our local organization, and I

appear before this committee in that capacity.

I want to present—and this was my sole object in coming here—

•

a resolution which our local organization, composed of nearly all the

moving-picture houses in Washington, and, indeed, in the District
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of Columbia, adopted at a meeting held on May 7, which I will read

into the record, as follows:

Motion Picture Exhibitors' Lfague
OF THE District of Columbia,

Washington, D. C.

At a meeting of the Motion Picture Exhibitors' Leajrue of the District of

Columbia, held on Thursday, May 7, the following preamble and resolution

was unanimously adopted:

Whereas the Motion Picture Exhibitors' League of the District of Columbia, a

body corporate, athliated with the Motion Picture Exhibitors' League of

America, states it as one of the objects of its being "To use its influence to

induce manufacturers not to produce any motion piccures that might be

objectionable"; and
Whereas on May 1, 1013, this organization publicly went on record as being

opposed to the' exhibition of any motion jiictures which have not been previ-

ously approved by the National Board of Censorship; and
Whereas the Comniitfee on I'Mucation in th(> House of Kej)resentatives has be-

fore it for considei-ition a bill ( H. U. HSil.")) •' To create a new division of the

Bureau of i:ducation to be known as the Federal Motion Picture Commission

and defining its powers and duties." among which is the licensing and cen-

soriui: of :ill nio( ion-picture films inlend'^il for eutrnnce in interstate com-

merce, and also the prohibition of any film not previously so licensed and
censored being exhibited in the District of Columbia. Now, therefore, be it

Re.folrcd, That it is the sense of the Motion Picture Exhibitors' League of

the District of Columbia that the creation of such a commission is not only

unnecessary, but would be injurious and prejudicial to the interests of the

motion-]»icturc industry of the TTnited States.

Resolved further, That a copy of this resolution be transmitted to the Com-
mittee on iMlucation of the I'liited States House of Kepresentatives.

[seal.] William P. Herbst, President.

Attest

:

Fulton P>rylawski, Secretary.

Mr. Brylawski. As 1 said, it was for the purpose of presenting

this resolution before the committee that I came here, but having

been present during this discussion there are several matters which

have occurred to me and which have not been very well brought out

or touched upon by the previous speakers.

I want to answer Judge Towner as to the percentage of children

who attend moving-picture shows. This knowledge is peculiar to

the exhibitor.

The Chaiioian. What age do you mean when you speak of

children?

Mr. Brylawski. When we speak of children we speak of children

between the ages of 12 to 18 years of age. Very few theaters i)ermit

childicn under 12 years unaccompanied by adidts to go to their

theaters, and children are generally, as we conceixe it. between the

ages of 12 and 18. We believe thtit a younger chihl would not un-

derstand what was harmful, and that a' chihl between the ages of 12

to 18 is one upon whom the moving picture makes the greatest im-

pression—the growing boy or the growing girl.

In answering that (piestion. however, you must take into considera-

tion the different theaters; that is, the' down-town theaters and the

residential theaters. Among the down-town tliealers in this District

—

and I can only sj^eak for the city of Washington—I would state the

percentage ofchildien who attend in the daytime is less than 2 per

cent, and that the percentage of children who attend at night unac-

companied is nothing. In fact, all the moving-picture houses in

Washington prohibit children from attending at night unless accom-
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panied by an adult. So that the averativ percentage of the attendance

of children in the down-town theaters is about 1 per cent.

In the residential neighborhoods it is considerably larger. From
figures I prepared some time ago it appears the average per cent at

the matinees in the residential neighborhood of children under the

age of 18 years is about HO per cent; that is, prior to the hour of 8

o'clock at night, and after the hour of 8 o'clock the average per cent

of children who attend unaccompanied by parents is 20 per cent.

]Mr. TowisKR. Is it a fact that some of the theaters become attrac-

tive to child i'on, and they commence going there and find their asso-

ciates there and make it a practice of going there?

Mr. Brylawski. I do not think so. The children usually attend

the theater m the neighborhood in which they live. They do not

go down town. I have found in my experience that the children

generally go to the theaters selected by their parents.

Mr. Fess. Do you think that the conditions in Boston are a good
indication of what exists in other cities?

Mr. Brylawski. The figures are about right for the whole United
States. In my connection with the national association I have heard

these things discussed by exhibitors from Alabama to Maine to Call-

lornia, and the figures are about the average and bear themselves out

with a fair degree of accuracy.

I want to say, so far as ^ve are concerned here in Washington,
that we are in a somewhat ditferent position than any other city,

with the exception of the Territories, in the United States, for the

reason that the National Board of Censorship would be a local board

of censorship, at least so far astthe District of Columbia and the

various Territories are concerned, and I have heard the argument
made that if this national board would automatically do away with

ttie various local censorships, it might be a good thing. Therefore,

under the same analogy of reasoning, as this nation.al board of censor-

ship would automatically do away with all other censorship in Wash-
ington, it might be a good thing, but the exhibitors of the District of

Columbia oppose all kinds of censorship as such, because we know
trom our own observation—and our powers of observation are far

more closely related to the subject than those of any outsider—that

the audience themselves and the exhibitors themselves are, when the

last word is said, the best censors of moving pictures.

In other words, an exhibitor has his money invested, and his busi-

ness success is dependent upon pleasing his public. He knows that

his income is derived from the attendance of men and women, their

families and children, and that if he puts a picture on his screen,

obscene or lewd or objectionable, he is going to lose the patronage of

a considerable portion of his audience, not only for that perform-

ance but for every other performance. They will not only stay

away and prohibit their children from attending, but they will use

their influence with their friends and their friends' children to stay

away, and that loss to the exhibitor at the end of the year would be

enormous. Therefore the exhibitors in the District of Columbia
make it a personal point to themselves to see their films before their

theaters are opened and before they are shown, so that they can see

for themselves whether there might be anything objectionable in the

films ; and, I say, in the last three or four years, with one or tw^o ex-
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ceptions, there has not been any fihn rejected here by the exhibitors

because of any immorality that it contained.

Mr. Towner. You do not have a local board that passes on the

film?

Mr. Brylaavski. We have the worst kind of a local board. We
have the police censorship, not an officially constituted censorship, but
nevertheless a censorship. Our chief of police has time and again

issued instructions to his various captains and subordinates to jDerson-

ally see every moving picture exhibited in Washington, and these

police feel it a duty incumbent upon them that if any moving picture

does not come up to their rather esthetic sense of morality, the mat-
ter is reported to the captain. I remember one or two amusing cases

when the white-slave films were shown here, which will give you an
idea of the police censorship. The police said they had to come off.

They reported the matter to the captain and he agreed with the

police, and the chief of police also agreed. The manager of the

theater refused to take them off, however, and they sent for the cor-

poration counsel and the assistant corporation counsel, and they did

not know whether the films should come off or not; and finally the

Commissioners of the District of Columbia went to see it. and they

were unable to sa}^ whether or not they were objectionable, so they

got a body of 12 business men to decide Avhether or not those pictures

might be objectionable, with the final result that these men decided

it was a moral picture and that it had a good moral lesson and
allowed it to stay.

The Chair3ian. Do you find such censorship you have here very

annoying?
Mr. Bryi.awski. We do not find it annoying, because we do not

find the films that are being produced have contained anything, so

far as immorality is concerned, that could be termed ''objectionable."

The Chairman. Therefore, you do not object to the police censor-

ship?
Mr. Brylawski. On the contrary, we object to any censorship.

The Chair:\ian. Let me say this: In the event that this bill is

passed, and you had a national censorship, all of that would be

avoided here in the District.

Mr. Brylawski, The police censorship?

The CirATR:MAN. Yes.

Mr. Brylawski. Yes, I think it would : but we opi^ose the police

censorship. We have a regulation tliat bars prize Hghts being shown.

Tt is a specific i-egulation. We have another regulation barring bull-

fights and cockfiglits being shown. That is also specific. Another 1

regulation prohibits anything obscene, imnu!! al. or suiigestive being |it

shown. Xow. ui)()n that regulation some i)('lieeni:in might think that

a certaiji film is suggestive, and it might suggest something to his

mind that the fihn does not intend to suggest, and so it is reported

to the captain and it finally goes the rounds as to whether it shculd

be taken off or not. and T want to say where a film might contain

anything snguestixe and the policenian points it out. as n rule, rather

than to have anv arguinent about it. tlie exhibitor eliminates that

part of it.

Mr. TowM'R. You say your association is opposed to all censor-

ship, yet in this resolution you seem to commend very highly the

censorship of this national board and you even go so far and say

IS
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you do not belieAe in producing any film that is not approved by tlie

national board.
Mr. Brylawski. Because we feel that the National Board of Cen-

sorship, in line with what you heard here, is a voluntary organization
and does not really censor films in the strict sense of the word, but
approves them.
Mr. ToAVNER. Then it is not censor, but the character of the censor-

ship ?

Mr. Brtlawski. We exhibit films that the National Board of Cen-
sorship has approved, because we know^ their approval has placed
them on a higher standard. In other words, they set a certain stand-
ard, and we know the film will not be objectionable, as a rule.

Mr. Towner, Would you say that that results because of the char-

acter of the men who compose the board? Your statement would
indicate to the committee that you are afraid a national board would
not be of the same high character as the national board that is now
a voluntary association.

Mr. Brylawski. We are afraid of a national board because we
know no national board of 5, 10, or 20 members can properly censor
moving pictures and that their best eft'orts w^ould be injurious to the
moving picture industry of the countiy.
Mr. Towner. You think so

;
you do not know it.

Mr. Brylawski. We think so, and Ave believe it. I Avant to say,
so far as the National Board of Censorship is concerned, that the
national board Avill approve a moving picture otherAvise unobjection-
able Avhich contains a bull fight or a cockfight or even a prizefight,

but our regulations here say no, we can not shoAV them, and so,

although the national board does approve, Ave must nevertheless
eliminate those features. But that does not aHect the matter. We
recognize the standards, not the hard and fast standards of any
local board, but the moral standards, wliich would be for the benefit

and uplift of the moving picture business.

Mr. ToAVNER. Are you afraid of the action of the national board
because you think it Avould be too strict?

Mr. Brylaavski. No. Because Ave feel they Avould not be able to

do justice to the matter.

Mr. ToAVNER. HoAv fibout not doing justice? If you are not afraid

they Avould establish a too puritanical state, Avhat are you afraid of?

Mr. Bry'laavski. As I say, we have not the same fear that other
organizations might have, in that the national board Avould be the

only board, so far as Ave are concerned. The national association,

as Avell as our local organization, is opposed to all forms of official

censorship.

Mr. Toavner. Yes; I knoAv you are. I avouIcI like you to state

your grounds as to Avliy you are afraid of censorship. What are the

elements in it? Are you afraid you Avoidd not have the same high
cliaracter of men to pass upon the ])ictures as you have now?
Mr. Brylaavski. Possibly.

Mr. Toavner. Are you afraid the standard Avould be too strict?

Mr. Brylaa\skt. Possibly, We do not fear so much as we object

as a matter of principle. In other Avords, Ave believe that all official

, censorship is unnecessary : that it is distinctly un-American and en-

tirely u.nwarranted, and that any official comijulsory censorship

44071.'— .\( p. 2—14 5
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could not but do harm to the moving picture business generally. I do
not think I can make it plainer than that. We believe that any local

board of censorship is a long step backward in the moving picture

business.

Mr. Towner. Therefore, you think the plan of the New York cen-

sorship board would be the best means?
Mr. Brylawski. As the lesser of two evils, yes.

STATEMENT OF REV. WILLIAM SHEAFE CHASE, D. D.. PRESIDENT
OF THE NEW YORK CIVIC LEAGUE AND VICE PRESIDENT OF
THE NEW YORK SOCIETY FOR THE PREVENTION OF CRIME.

Dr. Chase. Mr. Chairman and gentlemen of the committee, the

spirit that possesses this committee seems to be the proper one,

namely, that you are the ministers of government, and that it is not

only your right, but your duty, to protect the children of our land.

If 10 per cent of the audiences are children and 9,000,000 people see

pictures every day, 900,000 children are seeing these" pictures every

da)'-, and if one child is ruined it is a matter of concern to this

Government.
I intended to speak of the principle involved here first, the con-

stitutionality of this matter, and to call the attention of the com-

mittee to the fact that in Ohio the question is a different question,

and, though the point which my opponents are making should be

carried by them, that would not settle the question of this bill.

In Ohio the law forbids the sale and the exhibition of all pictures

unless they are censored by their State board of censorship. This

[aw does not projjose that. It does not forbid the sale and does not

forbid the exhibition. It forbids the exhibition ivr pay in the Ter-

ritories, but that is a very different thing than forbidding the exhi-

bition, whether for pay cr without pay.

In the one case you prevent a ])icture being shown at all. In the

other case you only prevent it being shown in certain licensed places

of amusement. And so without taking the time to go into that part

of it I want to call your attention to the fact that no nuitter how
this case may be decided it is not the same case that is involved in

the bill that is before us.

I also want to call your attention to the fact that it can not be un-

constitutional. Our constitutional provision with reference to free

apeech and the freedom of the press are inlieritod frcm (ireat l^ritain.

Fn our own State constitutions we took it from (ireat Britain. Now,
m Great Britain there has been for centuries, since the adoption of

the freedom of the press and freedom of speech, enactments by Barlia-

Qient which have authorized the censorshij) of the stage. Four dif-

ferent connnittees of rarlianienl have examined that question, and

each time they have reaflirmed that it does not prevent the freedom

af the press or the freedom of speech, and, therefore, it can not be

contrary to the constitutional piinision of the United States.

Mr. Towner. In (Jreal Britain they have no constitutional re-

straints, and we have. They have no written constitution. An act

of Parliament there is the fiindamentnl law.

Dr. Chase. But they have a pnrliauientary provision which covers

ihis matter, which was adopted, somewhere in the seventeenth cen-
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tury, and since then they have had the censorship of the State.

Would that not rule in this matter^

Mr. Towner. No; for this reason: An act of Parliament in Great

Britain can take away the liberty of the press or could blot cut the

press and abolish every human right. Of course they will not do it,

l3ut, so far as the power is concerned, they have the right and power
to do it. They have no constitutional restraints whatever, because

they have no written constitution. An act of Parliament is their

fundamental law. An act of Congress is not our fundamental law;

the Constitution is the fundamental law. Every act of Congress

must pass in accordance with our written Constitution, which is the

case also in the State as well as in the Nation. Every act of the

State legislature must be in accordance with the State constitution

or it is unconstitutional and void. They can not say in England that

any act of Parliament is unconstitutional, because it never is.

t)r. Chase. But they could say that the censorship is contrary w
the principle of the freedom of the press.

Mr. Towner. Oh. yes.

Dr. Chase. Initiated by their parliamentary act?

Mr. Towner. Yes.

Dr. Chase. That is what I mean.
Mr. Towner. That is according to their generally acknowledged

constitutional ideas, but they have no restraints such as we have.

Dr. Chase. Our law comes from them and their parliamentary acts.

The common law in England is the common law in America.
Mr. Toavner. Yes; and still further than that. Our Bill of Rights

is based upon the acts of Parliament of Great Britain, most of them

;

ihe Magna Charta and those rights.

Dr. Chase. Following up that idea, I want to call your attention to

the fact that what Judge Gaynor vetoed was an act similar to the one
in Chicago, wliich forbids the showing of pictures that are not cen-

sored in places of amusement. It does not prevent my taking a

noving picture of my family and friends and showing it to my neigh-

bors. It does not prevent the taking of a picture of President AVilson

and showing it to a heal club without charging an admission fee. It

only prevents it in licensed places of amusement. It is analagous to

enacting a law that only books which have been examined and ap-

proved by a commission shall be shoAvn in the public libraries. It is

in certain places where it is forbidden and that because it is for the

public welfare. The question as to constitutionality of the Chicago
censorship law has been considered by the highest court in Illinois

twice, and that law in Chicago has been twice unanimously reaffirmed.

Just within a few weeks in Chicago this man who has been de-

scribed by one of the opponents of this bill as an objectionable cen-

sor, Avas summoned before Judge Tuttle by some who objected to

the censor's decisions. One of the results was that the rigid censor-

ship of the moving pictures was declared imperative by the judges

of the municipal court fur the welfare of the children. This was
within a couple of Aveeks in Chicago. Judge Gaynor cites no legal

decisions in his veto of the censorship ordinance Avhich the alder-

men adopted by a vote of 70 and which cardinal asked him to sign.

He argues as if power of government resides to-day not in the

people but in one man—a King or a Czar. He speaks as if it were
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contrary to the spirit of liberty for n few officers- in the name of the

people to protect all the cliiklren.

Mr. TowKER. I will ask you a question, and to my mind it con-

stitutes one of the chief objections that mio;lit be raised, although it

was not raised here by counsel representing these companies against

national censorship, and that is this: Censorship, and especially na-

tional censorship, must be in the general nature of things. In other

words, they must cut out ; they can not discriminate. I suppose there

is none of us so unliberal in" our views but Avhat we recognize the

fact that there are some defections or scenes that might not only be

objectionable, but objectionable to the mature man or woman and

at the same time be objectional)le to the children. I do not want to

go into details, but certainly we must admit that. Now. national

censorship would almost necessarily be with a view of presenting

that which could be presented to everybody, and therefore, a very

strict standard would have to be established for the national censor-

ship.

Now. Avould that not relieve a serious objection to the national

censorship? Would it not in reality be a matter that ought to be

governed by the localities in which they might say that certain films

could be exhibited only to mature people, or that certain theaters

should only allow the' children to go at whicli only certain films

might be exhibited? In other words, is there not. after all. an abso-

lute necessity for a local censorship and government of these mat-

ters? I Avill not ask you to answer that now. but I would like to

have you give it careful consideration and present your views fully

to the committee.

Dr. Chase. Pardon me for just a moment. I liaxe thought about

it and appreciate the impoi'tance of what yor, >ay. But I do not

think that the difficulty will be remedied but hindered by local cen-

sorship, unless the local censorship is assisted l>y a Federal censor-

ship.

My answer to the question is twofold. In the first place. I would

suggest that your connnittee make a ])rovision in the bill so that

certain pictures will have to be approved by the committee as morally

fit for children and adults and others as aj^proved for adults only.

I think the whole country wotdd be benefited by such an arrange-

ment. It might possibly complicate the situation and hinder the

passage of tlie bill if the' people of the Nation were not ready to un-

derstand the importance of such a provision. That is the reason wdiy

in the past I have not favored putting such a provision in the bill.

But. in my opinion, (here would be great advantages if the bill

could be enactecl into law Avith a reciiiirement that the Federal com-

mission must divide the motion pictures licensed by them into two
classes. One class to consist of the very best pictures from the moral,

educational, amusement, and artistic point of view, concerning which

no one coidd have any doubt but that they would have a healthful,

moral, intellectual, and social influence upon both children and

adults. Tiiis class when it dealt with the sex (luesiion or with love

scenes would do so in such a pure, sane, and truthful way that they

would purify and sanctify the sex life of our children. The second

class would consist of pictures which, for some reason, it might not

be thought wise to show to young children. It would not contain any

picture which woidd clearly have an immoral influence upon adidts,
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but into this class would naturally ccme such pictures as the com-
mission miffht fool could not go into the first class, and yet which
they would not be authorized to refuse to license.

Unless I am mistaken, the so-called National Board of Cen-
sorship has found it necessary to do what amounts to what I am
recommending. Pictures which come up to the standards fixed by
them they allow to show the sign of approved or passed by the

National Board of Censorship. Other pictures which fall below
those standards, yet are not bad enough to be rejected, they permit
to be shown but without any mark of approval by the board.

If the Federal comnnssion should divide the licensed pictures into

these two classes, no State, city, or village would be legally compelled
to pay any attention to the differences between the films, and some
cities and States would be able to enact into law the requirement that

on holidays and in the afternoons after school hours, only such films

could be shown as were approved by the Federal commission as being
morallv fit for children and adults. Where there was no law certain

managers would probably decide to rent and exhibit only pictures of

this first class. The tendency in the trade would be that move and
more pictures of the first class would be manufactured, because of the

increasing demand for them.
In the second })lace. if my first suggestion is not adopted, I de-

sire to emphasize tliis point, that if the motion ])ictnres of the coun-

try are made morally clean for adults the children will be tremen-
dously benefited and the amusement features will be improved.

I know that what is moral for the adult might in some cases be

immoral for the children. But that would rarely be true. But what
is inunoral for adults is generally mu.ch more injurious for children.

So that what the Federal commission v.ould do would be to try

to eliminate only Avhat was inunoral for the adult. I)Ut in so doing
they would protect the children. If the Federal conuuission should
become careless arid license many films which were injurious to chil-

dren, local censorships would undoubtedly spring u}) all over the

country, as they are doing now, because of the failure of the so-called

National Board of Censorslup to j^rotect the children morally. My
prediction is that the Federal conuuission will do such broad, sane,

thorough, and effective work in eliminating all immorality that the

various local censors will gradually disappear, and that the patronage
of motion pictures will iuuuensely incroaso. when parents feel that

the}" are safe for the children. I will attempt to answer Judge
Towner's question more fully later. But the reason why each local-

ity can not do such censoring as is necessary ^vithout assistance from
the Nation is that 310 >niall locality can supply either the funds or
the talented and experienced men and women needed. If they could,

it would be much more expensive, both for the people and for the

moti(;n-]')icture trade. Its best work would be less effective than that

of the Federal commissioners. Even at its best a locality could be

successful only in keeping bad pictures froiu the children. It could
do little to elevate the general tone of the pictures or bring contin-

uously the best pictures to the locality.

One reason why the States which have enacted censorship laws are

not content at the present time Avith the work of the national board
is that they do not believe it is a censorship.
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They think it is a censorship controlled by the manufacturers.

A few* people must, in the nature of the case, decide what pictures

are to be exhibited for the children of America. Shall the few peo-

ple who do the deciding be manufacturers who are making a profit

out of it. or the Federal commissioners, who decide it for the benefit

of the Avhole people? Our contention is that it is not safe to let it

be decided by the people who are going to make money out of it,

because the commercial spirit is too shortsiglued. It would rather

see 50 cents to-day than $5 next week. It has not the vision long

enough to see what is its own best ad\antage. The commercial in-

terests would like alone to control this Avhole situation, if they could,

for their own advantage and profit. They feel that it will be an in-

trusion and interference if the Nation should compel the manufac-
turers to make only moral pictures.

Now, I gave my word to the chairmai; that I would not talk more
than 15 ininutes, and I have only 5 minutes left. I hope you will

find that I keep my word.
I wanted to call attention to the misstatement that Ava> made in ref-

erence to the film. " The wages of sin." '" The wages of sin " was
approved by the National Board of Censorship. I have at home
in my office, which I Avould like to send to the committee, the state-

ment of Dr. IIoNve why they approved it. The editor of the Moving-

Picture News said it was disgusting. He protested against it to the

board. This film exhibited the pictures of Jack Rose. Harry Vallon,

and Sam Schepps. It was simply exploiting notorious gamblers.

There was not a particle of good influence in the })iciure. It adver-

tised gami)ling. No sin was punished in it. A fellow Avas caught

at murder and the corpse of the murdered man Avas tlirust upon him
in the i)rocess of the third degree. He was frightened into confess-

ing his guilt of the murder. There Avas no merit in the picture, and

yet after rejection by the censoring committee, and after reconsid-

eration by the general committee, this National Board of Censorship

approved it.

•'The Traffic in Souls," which was rejected here in Washington and

by the Chicago Board of Censorship, was approved by this National

l^oard of Censorship. I saw that picture. There were disgusting

scenes of dancing—immoral dancing—in it. and if I had more than

three minutes left I wotild try to show you what the effect of that

picture was. If you knew me better you would not accuse me of

speaking of this matter from a narrow standpoint. I believe in

bringing sex matters before the public, but the effect of that " Traffic

in Souls" was simply to stimtdate boys into becoming cadets, in mak-
ing easy money, and especially to the girls, showing them how easily

they could make money by the sale of their virtue. The effect of

that picture, I believe, was simply to demoralize the community.

Some very good people approved that film. Two editors of the

Outlook went to see the film and came back and reconnnended it,

and an article appeared in the Outlook to that effect, but within

three weeks the Outlook had to publish letters from men like a

Y. M. C. A. secretary in Iowa, and one of the women in charge of the

Florence Crittenton Mission in New York City, in which they de-

scribed the demoralizing effects of this film.

Mr. Thaciier. AVas that picture. "The Traffic in Souls." confined

to the one and two dollar theaters?
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Dr. Chasp:. No. sir. I did not pay more than 25 cents to see it on
Broadway in New York City, and it was given within a stone's throw
of my parish in Brooklyn!, but I think the regidar price of that place

was 10 and 5 cents.

Mr. TiiACiiRR. Wore there any chikh'en at the performances?
Dr. Chase. I went to see ''The Traffic in Souls" about 11 o'clock

in the morning or about 2 p. m., after school hours. Nine-tenths of

the audience were men, and the character of men who went to see

that picture convinced me that it was going to educate that crowd
into making easy money by running liouses of prostitution. That
was the effect of the play.

I have only one minute more, and I want to speak of " The Inside
of the White'Slave Traffic." " The Inside of the White Slave Traffic '•

was presented to the National Board of Censorship two or three
times, but they refused to give their approval of that film. Yet the
film was shown just the same. Now, under what conditions did the
National Board of Censorship view that picture? The picture peo-
ple went on to show it without tb.eir approval.
Mr. Seligsberg. Were not the producers convicted?
Dr. Chase. Yes.
Mr. Seligsberg. And did it not stop before they even completet^

the first performance?
Dr. Chase. They first went to a judge and asked for an injunction

restraining it, and he refused it. Then the producers were arrested,
and it was taken before the grand jury, and the grand jury convicted
the men. But my point is that the National Board of Censorship
did not control that situation.

Mr. Seeigsberg. It stopped the show.
Dr. Chase. The National Board of Censorship did not.

Mr. Seligsberg. It got the police to stop it before it was put on
the boards and before they started to run the film off.

Dr. Chase. The National Board of Censorship had nothing to do
with it.

Mr. Seligsberg. I think you are in error.

Dr. Chase. I think not. However that may be, the manufacturei'S
either made no agreement to obey the censorship board or the}'

broke it.

The Chair:man. I will say to the gentlemen present that this hear-
ing will be continued next Tuesday at 10 o clock, and we will be glad
to hear from anyone who wishes to appear then.

(Thereupon the committee adjourned.)

Committee on Education,
House of Representatives,

Tuesday, May i^, 19U.
The committee this day met. Hon. Dudley M. Hughes (chairman)

presiding.

The Chairman. Dr. Chase, you have the floor this morning, ac-

cording to the agreement made at our adjournment.

STATEMENT OF REV. WILLIAM SHEAFE CHASE, D. D.—Continued.

Dr. Chase. Mr. Chairman and gentlemen of the committee, I ap-
pear as the vice president of the Society for the Prevention of Crime
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of the City of New York and also as president of the New York Civic

League. I am rector of a church in Brooklyn. My residence is at

481 Bedford Avenue, Brooklyn, N. Y.

I submitted for the record at the first hearing a copy of the argu-

ments on both sides of the debate published by the Motion Picture

Magazine upon the question of whether motion-picture plays shall be

censored or not. The Motion Picture Magazine furnished me with

the necessary copies, and our side has sent a copy to each Member of

Congress. This contains the statements of both sides of the debate

and evinces our desire to have the matter fully presented to Congress.

The negative side of this question was defended by Mr. Dyer, who
at the time of the debate was president of the General Film Co.,

the largest commercial enterprise in the trade. The General Film

Co. has not yet appeared at any of the hearings before this committee,

which is a very significant fact.

This morning I desire to reply to the various arguments, fears,

and misapprehensions expressed by the opponents of the bill at the

last three hearings, when all the time, except 15 minutes at one of the

sessions, was taken by them in stating their reasons for opposing the

bill.

In the first place, the word " censorship " does not properly de-

scribe the operation of this bill. The word " censorship '' implies

something arbitrary beyond which there is no appeal. The word
'' censorship " implies a tyrannical power which may be used arbi-

trarily. The word used in this bill is " licensing." The licensing

power of the Government is something which has come more largely

m use in recent years to meet new social conditions.

As society becomes more complex and frauds, cheats, and Aarious

kinds of injurious deceits appear, which the ordinary citizen can not

detect, it becomes necessary for the Government to appoint s[)ecially

trained and specially (lualified representatives to protect the interests

nf the whole people. So we find that different uses of the licensing

power have been found necessary in order to protect the public.

The lawyer is licensed, the doctor is licensed, the man who soils gun-

powder is licensed, the man who bells firearms is licensed, and the

man who sells drugs is licensed. The place Avhich is safe for the

people in which to see plays is licensed. We have our foods in-

spected. These are some of the various ways in which the license

power is used to protect the people.

The next point is that this bill attempts to do what seems to be

the sensible thing—that is, to prevent crime rather than to allow it

to be committed and then to ])niiish the guilty one. Prevention is

one of the indications of the increased elliciency which we expect in

the Government to-day. If we find a threat of murder or theft, we
do not allow the man to commit nnirder or theft and then punish

him; we take eft'ective means to prevent the crime. If we find a mo-
tion picture that seems very clearly about to incite adults and
children to crime, it is not neces.sary, in our opinion, to let the picture

first do its workand at the end of, perhaps, a year or two years finally

convict the man who himself was not resj^onsible for the ]iiclure,

for, in the course of his ordinary business, the exhibitor had to pre-

sent the picture or else deprive his patrons of the privilege of seeing

as much in the way of amusement as his competitor across the street.
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The manufacturer of the bad fihn is the one who sliouid be pun-

ished. The proposed bill brings the punishment where it belongs.

If the film is denied a license by the connnission, the manufacturer

meets with a financial loss, which is just.

In the past the exhibitor has not been allowed to select the pictures

which he is to exhibit. He has taken pictures which have {)een sent

to him by an exchange. He is not responsible for the picture. He
has entered into a business arrangement by which pictures are to be

furnished to him. He has four or five films come to him each day.

Now, is it the right thing to summon him before a court and con-

vict him of exposing an immoral picture? Is it not better to require

that the picture, after it is published, be submitted for inspection

if it IS to be used for interstate commerce or for commer«jial pur-

poses and then, if it is according to the law, if it has nothing in it

that is contrary to the law-, have it licensed by the Federal motion-

picture commission ?

I said that the word "censorship" was not a proper word to use

]n this connection, because the authority granted by this bill is not

an arbitrary power. There is always the power of appeal for court

review. This has just occurred in Chicago. Mayor Funkhouser

gave a decision with reference to a film entitled " Madame X." The
owners or exhibitors objected to his decision and the matter was taken

to court and a certain judge has granted the injunction and said that

in his opinion "Madame X" ought to be shown in Chicago.

The decisions and actions of this Federal connnission would always

be subject to review by the judges of the courts.

Mr. PowEiiS. What is there in the bill that would give the Federal

courts the power to review or reverse or affirm any decisit)n of this

commission ?

Dr. Chase. There is nothing in the bill. Originally it was put in

the bill, but w^as found to be surplusage, I think I am right in saying,

and that the legal usaae makes it absolutely unnecessary to put it in

the bill.

Mr. PowEns. Have you anything directly on that point?

Dr. Chase. Xo. sir; that point is not there.

jNIr. Powers. Have you any decisions of the courts or any legal

authority to sustain you statement that the courts will have the

power to review the findings of this commission ?

Dr. Chase. I think I could do that very quickly an.l report, if it

is desired.

jNIr. PowEiis. I am asking for information.

Dr. Chase. I have not. because I thought it wa- so un<lisputed.

T would like to ask Judge Towner if I am right about that.

Mr. Towner. I think you are.

Mr. Powers. Unless there is something in this l)ill which gives

some higher court the power to review the findings of the commis-

sion, that is not so clear in my mind.

Dr. Chase. I put it in the bill originally, and we had quite a dis-

cussion betAveen members of the committee, ^Ir. Hughes and Mr.

Fort, and we finally thought that it was unnecessary.

Mr. Towner. I Avould like to remind you not to forget the sugges-

tion I made the other day. I would like to have you discuss that

at some time when it suits your convenience.
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Dr. Chase. I desire to, because I think that is very vital to the

Avliole situation. Perhai)s, if it is considered just as well. I will wait

until there is a larger number of the members of the committee
present.

The word " censor " refers to the old Roman usage, and many law-

yers are apt to use the Roman meaning of the word, because in old

Roman times there were two men who were called censors and their

unanimous verdict allowed a man to be taken otf the voting list and
there was no appeal. It allowed practically his office as senator to

be taken away from any senator by the unanimous opinion of these

two, and in times of great immorality in Rome the attempt was made
to correct public corruption by granting this arbitrary power to the

two censors.

I want at this time to call your attention to a section of the bill

which ought to remove the fear that my opponents have that this

Federal board will have any arbitrary power to refuse to grant a

license to a film because the picture is contrary to their taste or con-

trary to what they think is artistic. ]My opponents have a fear that

somehow the trade will be injured because the power of this com-
mission will be absolute, far reaching, and arbitrary. I want to call

your attention to the fact that (ai the third page, in section .1. the bill

distinctly says:

Tbnt the coiumissiou shall licfiise every hlui submitted to it and iiitenderl for

entrance into interstate commerce, unless it finds that such film is obscene, inde-

cent, immoral, inhuman, or depicts a bull fight or a ])rize fight, or is of such a

character that its exhibition would tend to impair the health or corrupt the

morals of children or adults or incite to crime.

Clearly, the bill makes it the duty of the commission to license

every film submitted to it. unless a film has in it something that is

expressly forbidden here in this l)ill. The things forbidden can be

summarized as those which tend to corrupt the morals or the health

of children and adults. My opponents say that that is so vague that

though a commission can tell what a freight rate ought to be. never-

theless a commission can not tell what is moral and what is immoral.

I w-ant to call your attention to the fact that there are two
standards of morality, one the standard of morality of the play-

going people, and the other the standard of morality of the whole

people. The argument has been presented to this connnittee that

because the motion-picture manufacturer wants to make money that

lie will not produce an obscene or indecent or immoral picture, be-

cause such a picture will not attract large audiences. Therefore, my
opponents argue that the connnercial interest will control itself,

and effectively suppress immorality in pictures, without any help

from the Government. My reply to that is that the morality of the

playgoing people is much lower than the morality of the whole
community.
The playgoing population become somewhat tired of the ordinary

run of pictures and woidd like to see something with more sensa-

tion. In (>rder to induce this playgoing jiopulation to i)atronize

])im at once, or in large mnnbers, (he uiiscru})ulous manufacturer

or exhibitor is constantly under the tem])tation to furnish a picture

beyond the border line of morality. When he does so, especially if

he can fool some reputably good people into thinking the picture

is educational or is aimed to destioy some great evil, he is rewarded



MOTIOX riCTURE COMMISSION. 135

iov his crime by notoriety, large audiences, and large financial

returns.

But the effect is to shock the moral sense of the whole community
and to strengthen any prejudices which they may have against
motion pictures. X few unscrupulous motion-picture manufacturers
thus injure the whole trade; because no policemen nor private citi-

zens are able to overcome all the obstacles in securing evidence, the
expense and delays in the courts, and various forms of civic corrup-
tion, the manufacturer goes unpunished, the motion-picture trade
is permanently injured, as by the ''Inside of the white slave traffic"

and by the "Traffic in souls,'' and the children of the whole com-
munity are much demoralized.

This makes it evident that the morality of the playgoing public

is not high enough to compel all the manufacturers, in order to make
money, to raise the standard of their pictures to conform to the
moral standards of the whole people. On the contrary, there is

great danger that the morality of the playgoing people will become
the morality of tlie whole people. This bill provides that there shall

be nothing in motion pictures which Avill be contrary to the morality
of the whole people, the law of the whole people. In order to do that
you will see that it is necessary to have somebody to represent the
whole people, not to represent merely the playgoing people or the
people who are interested in the manufacture of films.

]SIr. Powers. What do you say as to the children who at that early

age do not know what does and what does not affect their welfare
and morality ?

Dr. Chase. Of course that would involve the argument that I was
going to make. That brings up Judge Towner's question.
Mr. TowxER. There are some matters that I would like to take up.

First, I would like to ask Mr. Schechter a question. Have you a

copy of the bill ?

Mr. Schechter. Yes, sir.

Mr. Towner. Will you be kind enough to turn to section 12,

where you will notice that the bill provides '"That a fee of $1 shall

be charged for the examination by the commission of each film of
1.000 feet or less." What, in your judgment, would that amount to?
Mr. ScHECHiT.R. If you will allow me a moment, I will figure

it up.

On the originals it would not amount to more than $12,.">00. On
the 50 cents charge it would amount to about $125,000.
Mr. Towner. What would l>e the justification for the 50 cents

charge ?

Mr. Schechter. I see no justification. You have a provision in

section 15 which provides—
That the coiiiniission shall have power to charge, in addition to the fee for

each film, such a snni as is necess.iry to i>:iv the ex])ense of iiKinnf.icturing the
seals.

The copies they will never see. All they will do Avill be to get the
seals for the purpose of putting them on the copies. Why 50 cents
should be charged for the additional copies that are never seen. I
can not say.

INIr. Towner. What was in my mind and what I Avas about to ask
is what would be a necessary charge to produce an annual revenue
of about $60,000 a year?
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Mr. ScHECHTER. Probably $5 for the original reel.

Mr. Towner. Would that be an exorbitant charge?
Mr. ScHECHTER. It would come down to this, if my contention is

at all tenable, that even though there is a Federal censorship there

will still be a State censorship. The State will always be jealous of
its own rights, and if the Federal Government should charge $5
there is no reason why the State should not charge an equal amount
cr half that amount, and if the Federal Government should charge
$5 and each State $2, it would be more than $10,000, which would
have to be paid, and not by the manufacturers.
Mr. Towner. I just asked for the approximation. I am trying to

ascertain what the result would be.

Mr. ScHECHTER. As to the amount of money, I think that $5 a

reel would give about $50,000 or $G0.000.

Dr. Chase. Did you not say that there would be about $2,000 re-

ceived from 4,000 copies each month ?

Mr. ScHECHTER. Two thousand original reels?

Dr. Chase, Four thousand duplicate copies each month ?

Mr. SciTECHTER. Copics ?

Dr. Chase. Yes, sir.

Mr. ScHECHTER. There would be 4,000 copies a week.

Dr. Chase. I misunderstood the statement. I understood you to

sa}' that there were about 4,000 duplicates issued each month instead

of each week.
Mr. ScHECHTER. The Universal puts out 800, the Mutual the same:

that is 1,G00: the General Film about double that number. 3.200. and
then the others 800, which gives 4.000 a week.

Mr. ToAVNER. I was going to ask you what justification you could

give for charging 50 cents for each duplicate film?

Dr. Chase. You will notice that the bill does not require that the

copies shall be shown to the commission.

Mr. Tow^-er. I knoAv that. That is the reason why there would not

be very much justification for charging for it.

Dr. Chase. That would still leave the power with tlie commission

to require it of certain manufticlurers if they found that they could

not trust them.
Mr. Towner. Could not trust them how?
Dr. Chase. Could not trust them to make absolute copies of the

film which had been licensed. That would depend on their good

faith.

Mr. Towner. That would not be, of course, if they are absolute

copies. If tliey are spurious copies then they would be subject to the

penalties and punishment of the h\w. It would not be the licensed

film: it would l)e something diti'erent entirely?

Dr. Chase. That is the way the bill is drawn, with the thought that

possibly there might be so many s[)iirious copies appearing that the

commission should be given the power, if necessary, to demand tiial

the duplicate fihns shall be submitted to it and they would then at-

tach the seals which would i)rove that ihey weiv dui>li('ales of the

original.

Mr. ToAVNER. But you see we have vo n.eet this contention: The
film has been licensed and you have a right to make r.ny charge f()r

licensins: von choose, but that is all vou liave the right to do in this
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bill. I can not see any possible instifieation for charging for a dupli-

cate of the film?

Dr. Chase. It would not be so if it were not necessary for the

duplicate to be brought to the office and b'e sealed in order for it to be

shown. Each time the film is shown, the seal is shown as a part of it.

If Ave leave the attachment of the seal to the film to be made by the

manufacturing company and trust them to do that, why, of course,

there would be no right in charging them for it; but if the commis-
sion has to manufacture the seal themselves and attach it to the copy,

there will be a certain amount of clerical work and expense.

Mr, Towner. Yes, sir ; that is very true. Is that required now by
the association in New York City?

Dr. Chase. No; there is where the looseness of the present situa-

tion becomes apparent. I have seen a film saying "iVpproved by the

national board of censorship "" shown before it was approved.

Mr. Towner. Thfit might be all true and it might be requisite there;

but how could Ave say it is requisite Avhen to modify a film Avould be

an absolute violation of the laAv, subject to punishment?
Dr. Chase. If you do not think it is necessary in order to efficiently

enforce the laAv. Avhy

Mr. ToAVNER (interposing). I am trying to find out.

Dr. Chase. I thought it Avas necessary in order to efficiently enforce

the laAV.

Mr. ToAVNER. Would it not be an extraordinary amount of work to

examine and put the approval upon every one of the duplicate films?

Dr. Chase. Yes, sir. The bill does not require that.

Mr. Schechter. They would have to employ 20,000 men to do it.

I am not exaggerating the figures when you realize that there are

4,000 copies a Aveek.

Mr. ToAVNER. It seems to me there is hardly any justification for

that.

Dr. Chase. The bill does not require it to be done ; it simply pro-

vides that it may be done in case the commission thinks it wise.

Mr. ToAVNER. I do not knoAv about that. It says

:

That a fee of $1 shall be charged for the examination by the commission
of each film of 1,000 feet or less, and 50 cents for each film which is a duplicate

of any film which has been licensed.

That is mandatory.
Di'. Chase. That is provided for someAvhere else.

Mr. Schechter. When I was discussing the bill I Avanted to take

up each section of the bill, but I did not read the bill fully.

Mr. ToAVNER. You are going to file that with us?

Mr. Schechter. Yes, sir.

The Chairman. In section 12, the latter clause, it says

:

Any change or alteration in ahy picture on the film after it has been licensed,

except the elimination of a part, shall be a violation of this act, and shall also

void the certificate and seal of such film.

Would not that in itself be a protection as to the duplicate?

Dr. Chase. Yes, sir. I can not place my hand on just where the

other provision appears, but I think it is in the bill somewhere.
Mr. ToAVNER. Just pass that now.
Dr. Chase. Yes, sir ; I will see if I can find it later.
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I desire to call attention to section S of the bill, which reads as

ioUows :

Sec. 8. That the coininissinn may. if it has licensed a tihn. issue a seal aud
certificate for each duplicate thereof without an examination of such duplicate,

upon the payment of the license fee hereinafter i)rovided.

This section leaves it to the discretion of the commission to omit
the inspection of duplicate films. The commission Avill undoubtedly
do this in the case of all trustworthy manufacturers. But it wotild

seem to increase the efficiency of the enforcement of the law to permit
the commission, in case the need arose, to require that in certain

cases duplicate films should be inspected before a certificate and seal

was granted.
It also seems wise for the commission to have it within its discre-

tion either to furnish the seal and the certificate, rather than to allow

manufacturers as a whole to do so for their own duplicates. But
the wording of section 8 is such that the commission may. when it

grants a license for an original, write a permission for the manu-
facturer to furnish his own seal and certificate, or it may decide to

authorize manufacturers generally to issue true copies of the original

seal and certificate.

In this connection section 10 should be read, which requires that

no film shall be carried from one State into another " unless a true

copy of the certificate accompanies it."

In response to the question concerning the wisdom of omitting

&,ny fee for the license of any duplicate film. I desire to call attention

to section IT

:

Sec 17. That three months after the commission has I>e.trun to license motion
l>ictures, and at any time thereafter, the commission shall have power to reduce
the fees to such a sum as will iiroduce no larger income than is necessary to

pay the entire cost of the commission, including salaries and all other expenses.

This section is necessary, because it is impossible to determine even
approximately the number of original or duplicate films that will be

issued in the coming years.

Even if the motion ]iicture commission should decide in their dis-

cretion to ]iermit the manufacturei'. as expressly ]n-ovided in section

6. to attach true copies of the original seal, to the duplicates, it is

wise that the true copies of the seal be furnished by the commission;
also, that the commission keep some record of the number of dupli-

cates issued. These measures seem necessary as precautions against,

forgery, unless the commission decides to retain a duplicate copy of

each film licensed by them.
The oO-cent fee charged for each duplicate may be large enough

to include the expense of furnishing the motion picture film seal,

Avhich, requiring at least 5 feet of film, would probably cost over

20 cents.

But, in addition to this, it seems fairer that a larger share of the

expenses of the commission shall be paid by the manufacturer who
uses a large number of duplicates rather than by the manufacturer
who only produces one original and issues few duplicates.

The manufacturer who gets a large income from the interstate

commerce du])licate films ought .justly to be expected to pay a larger

share of the expense of the Government in licensing the films than

the one who derives a much smaller income.



MOTION PICTURE COMMISSION. 139

]\rr. TowxEK. I uant to ask you wiiether yon believe that tlic salary

of the chairman, $4,000 a year, and of "each other connnissioner,

$:3.500 a year, wonld secure tlie proper kind of men?
Dr. Chase. No. sir. It was only the feeling that Congress would

not approve of highly paid men that led to suggesting that the low

salaries be placed in tlie bill.

Mr. TowxEiJ. Is it not true that the object of this bill is to makb^

the service pay for itself?

Dr. Chase. Yes, sir.

]Mr. TowxEK. Tlien the film manufacturer ouuht to pay for the

expense of this service, in your view ?

Dr. Chase. Yes, sir.

:Mr. TowxEij. That being true, it is to tlieir interest to have lirst-

class men as well as to the interest of everybody else, is it not?

Dr. Chase. Yes, sir: yes, sir.

Mr. TowxEi;. And the kind of men who should be appointed as

commissioners certainly could not l)e procured from such salaries as

those ?

Dr. Chase. It seems to me that th.e positions are more important

than the members of the Interstate Commerce Commission.

Mr. TowxER. There is another thing. The opponents of the bill

spoke of the fact that these five men might not examine these films.

Sections 3 and 4 provide that they might secure such assistance as

they might need?
Dr. Chase. I want to call your attention to that. That is one of

the jjoints that I want to take up thi< morning. There are assistants

and deputy connnissi(;ners i^rovided in sections o and 4 of the bill.

iMr. TowxEi?. In view of the information that we have received

from these manufacturers and others, do you think that $40,000 a

year would be anything like a sufficient amount for this purpose?

Dr. Chase. Xo. sir.

Mr. TowxER. It would at least require, under the present system,

135 men to do this work?
Dr. Chase. We went to the General Film Co. when we were

drafting the bill, or getting the facts, and tried to get from them

the facts which liave i)een given this morning and which were given

at the last hearing. They said that they were unable to give them.

We said that we wanted to do absolute justice, that we did not want

to have anv unnecessary expense, and that we wanted to get the

facts.

Mr. TowxEi;. They have 1?)."> men. engaged on the general board

work !)esides the 4 secretaries. We have here 5 commissioners. The
o commissioners ought to receive a salary of not less than $5,000 or

$0,000 a year?
Dr. Chase. I should say $10,000 each.

Mr. TowxER. The 135 men can not be cheap?

Dr. Chase. With reference to the 135 men, you will remember that

the testimony w^as that they Avere divided into eight parts.

Mr. Schechter. Eight sections.

Dr. Chase. Eight sections, and the testimony was that there was

an average attendance of 4, with 13 or 14 members of each committee.

According to their testimony it is not necessary to have quite so many
men.
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Mr. Tc^wMTR. I am coming to that in a minute.
Dr. Chase. The mechanical part could be done by people with not

very much education or artistic training. There are many pictures
which could be licensed under the authority of the commission which
would not need to he looked at at all by the commission.
One trustworthy man with little training could be authorized to

examine and license pictures which it was self-evident w'ere entitled

to a license according to the provisions of this bill, such as a trip
along a Venetian canal, the opening of a flower, military reviews,

naval exhibitioub. In case such a man found something which he
thought wrong he would then ask the commission to pass upon it.

Mr. TctWNER. Is it your idea that all the men who act on this na-
tional board should be salaried men?

Dr. Chase. I scarcely know. I am ready to say that this bill was
drawn with the idea that it might be found wise to use volunteer
assistants who Avould not be salaried. This bill is drawn in such a

way that if the .commissioners wi.sh to do so they could invite 135
people in New York to do the work they are now doing. These com-
missioners c(>uld appoint and employ the four secretaries of the ex-

isting so-called National Board of Censorship themselves. The work
of the Federal commission might be done in the city of New York
instead of Washington, but whether that Mould be a wise thing I

have my doubts.

Mr. Towner. Let me call your attention to this: Of course if we
are going t(v liave merely a Federal commission, one man. one com-
missioner., f»ne employee would examine and pass upon a film. There
would not be any necessity for 2 or 3 or .5 or 10 if it is purely an
(»fficial commission. An analogous instance, of course, was cited, but
that is not exactly what you have in mind or what the people would
have in mind, would they?

Dr. C'Hase. I do not know^ that I get your point.

Mr. Tc»WNER. You do not expect % the establishment of this na-

tional commissif>n that some salaried ma^, some clerk of this national

board, shall go into a dark room and examine the film and then pass
upon it and approve or disapprove it; that is not your thought?

Dr. Chase. No, sir.

Mr. T(>wner. On the other side, these five men can not sit as a

board and pass upon all the films in existence; no board you could

cxmstitute c(»uld do that. Exactly how are you going to meet these

difficulties'!^

Dr. Chase. My idea is that these five men would l)e appointed by
the President, and that they would then appoint a number of salaried

men who would be given instructions, and it would be their duty to

see every film. They would follow instructions. Films of a certain

kind they tliemselves would be authorized by the commission to li-

cen.se: and if there was any doubt about it the film would be re-

ferred, perliaps, to one member of the connnission, and in case he

tliought there was doubt, it would be then finally reviewed by the

whole fiv( members. That would be my idea. There are a large

number of peojile who feel that the Federal ccunmission of five per-

sons would not completely express public sentiment of the highest

kind, and tliai there would be special times when it would be neces-

sary to call in a ninnber of people to find exactly what the best

public sentiment really was. So the bill is drawn in such a way as
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to permit that a number of people may be asked to be advisors.

Their advice would be considered by the commission before it had
finally passed judgment on a disputed film.

Mr. PoAVERS. One point: Your idea is to have this commission of

five appoint a number of salaried assistants ?

Dr. Chase. Yes, sir.

Mr. PoAVERS. Would you want 135, or have you figured out about

the number!^
Dr. Chase. No. Really, it could be done by 20 people instead of

by 135. You remember that the 135 people do not all attend all

the time. They are divided into eight sections. Each of these eight

divisions is composed of about 17 persons. Those 17 diiferent people

view a picture, and then they either approve it, or else, if it is objected

to, it goes before the general committee for a second consideration.

Rev. Mr. Carter says that the whole 17 members of a section do not

view a picture, but only an average of 4 members. It is reasonable

to say that two persons could do the work now done by one division.

The work of the eight divisions could be done by 16 or 20 persons.

Mr. PoAVERS. You think that 25 men—5 commissioners and 20 as-

sistants—could do the work?
Dr. Chase. Yes, sir.

Mr. Poavers. Would it be your idea to let these 20 assistants, any

one of whom Avould be examinnig these films, to pass definitely upon

a proposition and let that be the judgment of the commission?

Dr. Chase. It Avould be for the commission to make rules. Sup-

pose there is a picture of the inauguration of President Wilson;

that would fall into a certain class, and I Avould say that it was not

necessary for the commission to see it, provided this trained assistant,

Avho is given rules and instructions, sees it.

Mr. PoAA^ERS. You Avould have regulations, and an appeal might be

taken from any one of these 20 to the board of 5 ?

Dr. Chase. Yes, sir.

Mr. PoAVERS. If anybody Avas dissatisfied with the decision of any

one of these assistants ?

Dr. Chase. Yes, sir. No harm could be done the manufacturer,

for he could appeal from the one man to the whole commission.

The only trouble, as I have indicated, would be whether the one man
might not approve unconsciously a bad picture. If one man, author-

ized by the commission, refused to grant a license to a certain film,

of course, the maker or the manufacturer Avould appeal immediately

to the Avhole commission.

Mr. PoAVERS. What I mean is that you do not mean by the estab-

lishment of this commission and these subordinate officers to clothe

any one of the 20 men with poAver absolute to decide en any film that

might be presented?

Dr. Chase. No, sir.

Mr. PoAVERS. In other words, you give the power to appeal to the

entire board, the five members, if his decision is adverse to anybody ?

Dr. Chase. There is a little bit of danger. A man might inad-

vertently pass a picture Avhich was objectionable. There is that dan-

ger; but it Avould be for the commission to properly safeguard

aeainst such a danger.

Mr. ToAVNER. Can you give us those figures now?
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Mr. ScHECHTER. With regard to this point?
Mr. Towner. About the nuiiiber necessary to be passed upon.
Mr. ScHECHTER. I Can not see why the manufacturers should be

subject to the censor of one man. Canon Chase says that one man
may pass upon it and that then the advisory board might consider it,

and that any one of the members of the commission could say, " Yes "

©r " No."
Mr. Towner. I was not asking you about that. Have you the

figures as to the number of films which would be censored ?

Mr. ScHECHTER. I gave you those figures before. On the originals

it would amount to about $12,500 and on the duplicates, if you made
a charge of 50 cents, it Avould amount to about $125,000 to $150,000.

Mr. Towner. Are the numbers in the record ?

Mr. ScHECHTER. The exact number of films ?

Mr. Tow^NER. The films and duplicates.

Mr. ScHECHTER. I Said that there would be about 4.000 duplicates

a week.
Mr. Towner. I understood that was only an estimate.

Mr. ScHECHTER. It is an estimate. It is impossible to calculate

the amount, because each company might put out one reel more or

less.

The Chairman. Four thousand a week for tlie three manufactur-
ing companies?
Mr. ScHECHTER. I am considering now all of the business.

Dr. Chase. It is likely to increase as the years go oh.

Mr. ScHECHTER. At present 4.000 duplicates go out each week.
The Chairman. About 12,000 originals?

Mr. ScHECHTER. Ycs, sir.

Dr. Chase. $104,000 a year?
Mr. ScHECHTER. Ycs, sir. I said $125,000, allowing for an in-

crease; $12,000 from the originals. I figured 200 original reels and
about 225 reels a week, at $1 a reel, which makes about $12,000.

Dr. Chase. We were influenced in making it 50 cents for the du-

plicates and $1 for the originals by the experience in Ohio. The
Ohio law calls for $1 for every reel whether original or not. It was
found that this produced an unnecessarily large income in Ohio. It

seemed to us that the expense was really on the viewing of the films,

and we tliought the expense should be put there, but (hen we thought
it was necessary to attach a seal of motion-i)icture film to each du-
plicate, Ave could not ascertain the amount of expense that there

would be to this seal. Some think it would cost as much as 20 cents

a film, and others Avent as high as 50 cents or 60 cents to put the seal

on the film. Therefore it was very diilicult to fix upon the proper
amount for the fee for a duplicate. Section 15 was added to the bill

so as to enable the conmiission in case the 50-cent fee Avas not large

enough to pay the expenses of the seal and other expenses to charge
another fee for the seal itself. The provisions of this bill indicate

very clearly that there is no desire to overtax trade in any way, simply
to include the necessary expenses of the conunission.

]Mr. Powers. Talking about tlie du]>licale films, if any of these

companies should change their films and send out fihns ditferent from
that Avhich had been approved by the board, Avhat penalty does this

bill carry for such a violation?
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Mr. ScHECHTER. At the close of the bill it says:

Thiit the penalty for violatieii of this act shall hi> a flue of not more than

$500 or iniprisoniiient iint more than one .ve:i«-, or botli. in tli(> discretion of the

court.

Dr. Chase. "And the fihns unlawfully changed, exhibited, or trans-

ported shall be confiscated."

Mr. PoAVERS. Do YOU not think that wouhl be a sufficient preventive

from any spurious duplication?

Dr. Chase. Well, I suppose so, if the committee thinks so. In my
experience in enforcino- the hiw I have perhaps, become overcautious.

Mr. ToAVERS. AVouhl it not be better. Canon Chase, if you do not

think that is a sufficient petialty to prevent the duplicati(m, to make

a more severe penalty without adding so nmch money, 50 cents, for

attaching the seal to "all these duplicates?

Dr. Chase. It was our idea to i)rovont the crime ratlier than to

allow^ it to ffo on and then punish the guihy. Our idea was that the

seal and certificates furnished without exandnation l)y the commis-

sion w^ould be attached by the manufacturers by permission of the

commission, and if evei-ything was done in good faith there would

be no trouble, but if it was found that this privilege was being abused

by the fihn manufacturers it would be in the power of the board to

tighten things up by retpiiring that duplicates should be submitted

to'^the commission for examination before licenses for the duplicates

would be granted. In that case it woidd be necessary to charge

something for the expense of examination.

Mr. Powers. This section says that the board sliall charge 50 cents

for each film, which is a (hipliVate of any film, whether ]n-oduced in

good faith or not. It looks to me like a pretty heavy bur(len?

Dr. Chase. Yes, sir: from the financial side you are right. But

from the standpoint of being sure to have the law enforced, it seems

to me wise to have the 50-cent fee. remembering that section 17 allows

the commission to reduce or abolish this fee. The commission must

furnish a certificate. It is necessary that there should be a certificate

on each film, which must have the signature or stamp of the com-

mission. It woidd be necessary to fiu-nish that certificate. You can

allow the manufacturers to furnish the seal which is made of the film,

but the certificate must be furnished by the commission. It will

therefore be necessary to keep certain records in the office. Ap-

parently you could just reduce the fee for duplicates to 25 cents and

have eiioiioh to pay the exi)enses of the commission. You would

then get $50,000 from duplicates, which, with the $12,000 from the

oriirinJtls. would give you an income of $()2,000.

Mr. Powers. The niuuber of emi)loyees necessary to do this du]:)li-

cate work and their salaries, woidd not that amount to a good deal

of money?
Dr. Chase. I do not think the commission will have those dupli-

cates examined. I tliink they will decide to license duplicates with-

out examiiuUion. Possildy some law-bi'caking firm might l)e t()ld

by the commission that they would have to submit all of their copies

to the counnission. l)ut T tliiidv most of the business woidtl be con-

ducted Avithout the dui)licates being shoAvn to the counnission at all.

Thev would a])])!v and say, ''The original has been apju-oved and we
would like to uei" 50 certificates, Avhich Avill l)e attached to the copies
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when they go out." It seems to me that there ought to be some little

office fee in order to pay for that trouble and to keep the necessary

records.

Mr. Towner. The fee should be made a charge for the certificate

and not a charge for the license?

Dr. Chase. Yes, sir.

Mr. Tow:ner. Of course, as it stands now it is a charge for the

license ?

Dr. Chase. The certificate is evidence of the license, is it not?

Mr. Towner. I do not know. Of course, the issuance of the license

would be one thing and a certificate of it would be another. This is

different from anything else, because the duplicates are so much more
numerous than the originals.

Dr. Chase. Yes, sir.

Mr. Towner. My judgment is that there should be a certificate

fee and not a license fee.

Dr. Chase. The question of the unconstitutionality of the bill I

want to consider for a few moments. The one decision of the three

United States district judges in the Ohio censorship case ought to

encourage you, if you have any impression that this act is uncon-

stitutional.

Mr. Towner. Separate district judges?

Dr. Chase. Three United States district judges.

Mr. Towner. Do you not mean the circuit court of appeals?

Mr. Schechter. Yes, sir; the circuit court of appeals.

Dr. Chase. Under the authority of a recent act of Congress allow-

ing them to sit where cases arise between States.

Mr. Towner. The circuit court of appeals?

Dr. Chase. Yes, sir.

Mr. Powers. Three of the district judges sitting together?

Dr. Chase. Yes, sir; they sat and heard this matter and heard all

the arguments proposed here, and unanimously decided that the

Ohio law was constitutional.

Mr. Powers. That is different from this?

Dr. Chase. That is wliat I want to sj)eak about. This proposed
law will be constitutional even if the judges of the Supreme Court
should reverse the circuit court judges, for the reason that the Ohio
law goes further than this bill and forbids the sale or exhibition of

any motion picture anywhere in the State of Ohio. That is not the

requirement of this proposed law. It does not forbid the sale or
exhibition of a picture, and I never in any of the work that I have
done have advocated such a law as that in the State of Ohio. It

seems to me that what is required in this proposed bill is analogous
to the case of a minister by the name of Davis who undertook to

speak on the Boston Common without permission from the mayor
or the board of aldermen. This bill forbids the carrying of pictures

in certain places unless a certain permission is granted. The min-
ister was arrested and he went to jail and stayed in jail. He thought
that he was contending for the right of free speech, and i-efused to

ask for the permit, w'hich would have been freely granted him. The
question was carried to the higher courts, and finally the highest
court decided that the city ordinance was not an abridgment of the
right of free speech, but merely a requirement that he should con-
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form to a re^ilation in the interest of the protection of the public

peace.

In New York a preacher can not go out and preach on the street

or in a public park unless he has the permission of the mayor or of

the aldermen. In other words his right of free speech is subject to

reasonable regulation under the police power of the State.

In ascertaining what the Constitution of the United States or of
any of the original States means where it guarantees freedom of the
press or of speech, we are helped by going to English law and usage.

For the wording of our constitutions and of the bill of rights and
our common law was taken from England.

In 1693, a century after Milton made his plea for it, Parliament
abolished the censorship of the press. Yet in 1727 censorship of
the stage, as it had existed for centuries, was legalized by an act of
Parliament. Four times in the last 70 years special committees of
Parliament have reported against abolishing the censorship of the
stage. It is evident that in England the censorship of the stage is

not understood to conflict with the freedom of the press as estab-

lished by Parliament.
What this bill requires is two things, regulation with reference to

motion pictures in interstate commerce and also regulation of ex-

hibitions in the District of Columbia and the Territories. What it

requires in the District of Columbia and the Territories is that any
film which is to be shoAvn for pay must have a license, but a picture

ma}^ be made and shown in your house to your friends or at a politi-

cal club, in a church or in a theater without any charge of admission,
and there is no requirement of a license for that film.

Mr. Powers. I have no question about the interstate feature of it,

but I would like to hear you on the proposition as to exhibits in the
Territories, as to whether or not the Federal Government has a right

to pass such a law?
Dr. Chase. That is what I am speaking about in a way now. It

is similar to what Judge Towner suggested with reference to the

United States mails. The United States mail officials have the right

to examine any book or paper that is suspected of being obscene and
throw it out of the mails.

The mails are privileged places. The United States Postmaster
has the right to say that a book which he pronounces immoral shall

not go through the mails, even though no court has pronounced it

contrary to law. Places of amusements are places licensed for pub-
lic entertainment, and all that this bill says is that nothing shall go
through those places unless it has been licensed by the proper repre-

sentatives of the Government. It is somewhat similar to the power
of the local government to prescribe textbooks for the public
schools, what arithmetic, what geography, etc., what books shall be
used in certain places.

Mr. Powers. The Federal Government does not do that as to the
States ?

Dr. Chase. Not as to the States, but as to the Territories. I am
speaking of this question with regard to the Territories where the

United States Government has the power.
Mr. Powers. There is no question that the Government has the

power to do that, to regulate it as far as the District of Columbia and
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the Territories are concerned, but you want to reach the States, as I

understand ?

Dr. Chase. This bill does not touch that. This bill recognizes that

the States have an absolute State right to authorize a State censor-

ship of their own. The State censor might forbid a certain film to

be shown in his State, even though it had been licensed by the
Federal commission.
Mr. Powers. Does not this bill attempt to regulate what films shall

go into the various States?

Dr. Chase. It says what films shall go from one State to another
in interstate commerce, but it does not say at all that a film which
goes into a State can be shown in the State. The State, village, or

city may pass another regulation and appoint a board of censors and
have those films, approved b}* the Federal ccnimission. examined and
even rejected by their own board. The control of that matter is left

to the State or city absolutely under this bill.

Mr. Powers. If your bill means only to reach the District of Co-
lumbia and what Territories tliere are under the jurisdicti(;n of the

Federal Government, it will not reach many of the people 'i

Dr. Chase. Our contention is that the manufacturers of the films,

because they are all manufactured for inter>tate commerce, will

necessarily bring their films to and have them censored by the Fed-
eral commission, and that therefore it will not only directly affect

the interstate shipments in all the States of tlie Union, but that it

will indirectly affect the morality of mcst of the jiictures shown in

each of the States. But there will be nt)thing that will compel a State
to allow a picture which lias been a])proved by the Federal board of

censors to be shoAvn. Each State will be able to use its State-rights
power or its })olice power and forbid pictures which are a[)])r()\ed by
the Federal Government. That is what our oj)[)(»nents are afraid of.

They admit that.

I think we can say that they would <'omc ii[) unanimously and favor
a Federal censorship or license board if it Avas constitutional aud
legal, to require that any film with a Federal license could be shown
in any State or city, but we can not touch that, although rludge

Towner has some ideas as to the power of the United States which
I have never carefully considered and ujxju winch 1 want to secure a

great deal of information.

Mr. Powers. I thought you took the position a \\hile ago that the

issuing of these licenses to the places for these (ilius to be exhibited,

the mere fact that it tt)ok a Federal license to exhibit the film in a

certain hall in a certain State would put it under Fedeial c(ui(rol.

Dr. CiiAsi:. I doubt if the Uniteil States (xovernujent has any
power to do that. That brings us to the point which Judge Towner
asked me to speak about.

Mr; Fkss. I think' I understand your ]>osition. V>'hethei' exhibi-

tion, disti'ibution, or what not, when it comes t(! the matter of the

States, Congress is limited to the interstate commerce feature, and
has nothing to do Avith the exhibitions in C(tlunil)us. Ohio?

Dr. Chase. That is it.

Mr. Fivss. The board would exercise control of interstate commerce,
and probably all of these films will be brought here to the commission
for approval.
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Dr. Chase. That is my point exactly ; that probably all the pictures

in the country that are shown will be brought to the Federal censors

and, in my opinion, this gradually increasing demand for censor-

ship by villages, cities, and States will be stopped ; that they will cease

to ask for any other censorship than the broad, sensible, and natural
regulation which they will find under the control of the Federal
motion-picture commission. In that connection I want to call atten-

tion to one point. There is one kind of censorship that this bill will

certainly kill, and that is unreasonable police censorship. We heard
at another hearing from a gentleman who described his unfortunate
relationship with the police here in Washington. Now, w4ien this

bill passes and these films are licensed by the Federal commissioners
you will not find any policemen, any chiefs of police, or any sub-

policemen, who will be likely to go into court with a film that has
the approval of the United States Government. At the very be-

ginning such a man Avould be met Avith the criticism, " Well, the

United States has approved it ; what have you got to say about it ?
"

T think it will destroy unreasonable police censorship. Here is

another interesting thing—

—

Mr. Fess (interposing). Do you think that would be a good thing?

Dr. Chase. Yes; I was just coming to that. In the use of licensing

power it is necessary to protect the people and to provide somebody
who will grant the license who knows more than the people do; some-

body who is expert. If you are going to have food examined you
want somebody who knows more about it than the ordinary citizen.

NoAv, the author of " The Inside of the White Slave Traffic " is a very

good man—as far as I know he is a good man—and he thinks he is

doing a good thing in producing what seems to some to be an abomi-
nation in the way of motion pictures. He says that he wishes there

were censorship in New York, because he would like to have his play

examined by a trained expert rather than by policemen or by an ordi-

nary judge. In these days we realize that a judge who passes on a

multitude of ditferent subjects can not be equally competent to pass

on all of them. So we have om* children's court, and we have our

court of domestic relations, so that the judge who has had large ex-

perience in cases dealing with children may be the man to ^^'llom

children's cases are referred.

In domestic relations it is found that a large number—in Brooklyn
I tliink it is 75 per cent—of the cases of family dissension that are

brought before a traiiied judge, who has had experience in how to

bring broken families together, are successfully settled. Tliis would
not be true if those cases had been brought before various judges

miscellaneously. Now, there is a great advantage in having these

pictures examined by trained experts, like some one who has been

trained in college, some one who has a knowledge of art, a knowledge
of literature, and a knowledge of psychology; a man who understands
\Ahat the psychological effect of a picture is. A gentleman who
spoke here said that 12 business men were called in and asked to pass

on a picture and that they approved of the picture. You Avould not

like to have 12 business men given authority to pass on any proposed
business enterprise of yours unless they could give good, long, and
careful attention to it. and had by experience and training been

specially fitted for it; the snap judgment of any 12 men is not suffi-

cient, it may be sufficient with reference to a case Avhere the only
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point is that of obscenity ; but we are not contending merely against

obvious, open obscenity; we are speaking of the suggestiveness of

pictures, of the things which are insidious; the pictures which tell

a boy how to steal, tell a boy how to commit this crime or that crime.

The ordinary citizen can not pass an accurate judgment upon such

a matter. We want trained experts to do that work and, in my
opinion, it is very much to be preferred to police censorship. The
policeman or even an ordinary judge is not qualified to pass upon the

moral effect of a motion picture.

It seems that this bill will certainly do away with unreasonable,

ignorant censoi^hip by the police, and that it v/ould be of very

great advantage to my oi)ponents, who are ignorantly and foolishly,

it seems to me, opposing this bill.

Mr. Fess. Do you not think that the ugly, otl'ensive, and obscene

picture would probably be cared for by public opinion, such as has

been suggested, but that the dangei- is the sr.btle and sug'j:estive

picture of which the ordinary individual does not see the signifi-

cance? Is not that one of the great dangers^

Dr. Chase. N(}t exactly. This might be a good time to take up

this specific case. My opponent said we had ni.t given any sj^ecific

cases, and this will definitely answer your (luestion. One of the

members that I met here said that the National Boai'd of Censor-

ship had never approved the picture called " The Ti-ailic in Souls."

That statement was made here at one of the liearings.

Mr. ScHECiiTER. I afterwards said that tlio natioiuil board did

approve it.

I)r. CiiASE. I sent to the superintendent of the Society for the

Prevention of Crime in New York and a>ked him foi- his authority

in telling me that it did have the appro\ al of the National Board

of Censorship. I received a letter from liim, and it goes into the

matter in detail. He sent me this [indie: ring], \vhi<'h was supplied

at the office of the National Board of Censorship:

Special Rn.LKTiN.

The Xntionnl P.onid of ('(Misorsliip vf Motion I'h'Iui-os on Ortobor 27 ro-

viowod flic film. " Trnftic in Souls." t'uivers.-il siiocinl ro'ci-^e. :iiitl imssod it

with five minor iilterations. 'IMiis lihii divils in :i moro tlelil)>'rnt»' .-lud extensive

way than any i)rovious film with the so-callel while-sluve ti-;itiif. The hoard

felt that a pVeeedent would be created by any action taken on this film and

invited representatives of a number of societies ronre-ned with welfare work

to attend the review and advise with the board Tlu' followini;; societies, not

inemb(>rs of the National l?oard of ('ensorshi|i. wi>re repr»>s*>nted :

riiion Theoloi^ical Seminary.
Camii Fire (Jirls.

('(Hiimittee of Foui'teen for Supin'(>ss!on of Kaines Law Hoti'ls.

City \i,i,'iiance ("ommil Ice.

Sanitary and Moral Pi-ophylaxis Society.

Greenwich llon.s<».

Trnvolers' Aid Society.

Civic TluMter Movement.
Distiict attoi'iiey's ollicc.

Aflei- tAvo reviews of the film and leiiixthy discussion, the l)oard decided that

this subject and this method of treatment were le;;itimate in motion i)iclnres;

that tiie film in (piestion did not cimtain obscene, sns.i-'ostive. or demoralizing;

elements; and Ihat while it was not i)erfect as an educational pro.ject, it was
on the whole calculated to do ;,'ood. Such eliminations as were made wei'e in

the direction of lakin;; away any elements of su:r,!.:esii\cness ;ind also of rediic-
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ing any exaggeration of statement made in the film. After dicussion, par-

ticipated in by the board and its guests, the board voted to pass the picture by
a ballot which stood G for and 2 against.

While the board of censorship assumes full responsibility for its action with
reference to the film, "Traffic in Souls," it does not assume responsibility for

the poster advertising, or the newspaper announcements, or for the way in

which the local exhibitors may exploit the film. These features of the motion

picture problem are as yet beyond the control of the national board.

Dr. Chase. I desire to call attention to the fact made clear by this

circnhir that none of the nine civic, philanthropic, social, or relig-

ions bodies which were invited to give advice was allowed a vote

in the final decision as to whether "Traffic in Souls" should be

approved.
The fate of the film was not decided by the V^~) volunteer censiii's,

nor by even a majority of the general C(/.nmittee. whicli consists of

about" 30 members. Only 8 members of the whole board voted on

this very important picture and '2 of those voted against aj)[)rov-

ing it.

I do not believe that all the changes ordered by the so-called

national board were made. F(;r when I saw the film given iii a

New York show house, there was a scerie of immoral dancing which

the board must have condennied. When I saw it, I paid, so fai- as

I can remember, 25 cents admissi(m. which is a contradiction ( f the

statement that it was only shown where llie charge was a dollar or so.

Mr. ScHECiiTER. That was with reference to the " lloiise of

Bondage.-'
Dr. Chase. I think it was said with reference to all sex films.

Mr. Thacher. The record will show, but I understood the state-

ment related to films which were shown in theaters charging $1

and $2.

Dr. Chase. This film was shown within three blocks of my church

in Brooklyn, and very much to the distress of one very fine member
of my congregation, who was interested in theatrical matters and not

at all narrow-minded. The Outlook sent two of its editors to see

this film, and you will find in the Outlook of January 17 an account

of what the editors said. They, on the whole, approved the film, but

within four weeks
Mr. Towner (interposing). What year was that?

Dr. Chase. This present year—1914. I think I have here, v.hat 1

would like to leave as a part of the record, i. e., a copy of the Outlook

of February 14, 1014. It shows how people experienced in saving

boys arid girls differed from the editors. Four weeks after these

two editors of the Outlook had viewed "Trafiic in Souls" they pub-

lished letters from four people. One of them was James Bronson

Reynolds, whom you perhaps know as the investigator into meat con-

ditions out in Chicago and appointed by President Roosevelt to in-

vestigate the labor conditions, I think, in the West; and one

woman-
Mr. Thacher (interposing). The ]\ir. Reynolds who was a member

of the Tariff Board?
Dr. Chase. No; that is another Reynolds. This is James Bronson

Reynolds. The Reynolds to whom you refer has a different middle

name. The othei- persons differing from the Outlook were Mrs.

Barclay Hazard, the head of the Ncav York Florence Crittenton Mis-

sion for unfortunate women; one the secretary of the Y. M. C. A., Mr.
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D. C. Hibbard, of Mason City, Iowa; and a fourth. Miss Nellie M.
Smith, a social worker in New York City. All of these persons ob-

jected to the views of the Outlook upon sex films and two of them to

the moral and psychological influence of this particular film, say-

ing, in substance, this : That while at first view the picture might seem
unobjectionable and might do what its makers claimed for it—that is,

aid in breaking up commercialized prostitution—that its real effect as

to men was to emphasize and suggest strongly to them an easy way
of making money; that its effect would be to produce cadets and
keepers of houses of prostitution. Certainly the body of men that I

saw in the theater that day when I went to view that film would
substantiate that claim. It was a body of men that you would be

ashamed to be with. I looked upon the faces of those men and was
convinced that they did not go there for the purpose of breaking up
prostitution in my opinion, they went there simply to get points. At
any rate, take an impressionable young man, and I believe the in-

fluence of that film upon him would be very vicious.

Then, not only that, but it would have a bad effect upon 3'oung

girls. While it might, as some claimed, to a girl coming into New
York from the country be a warning of the fate that was ahead of

her if she followed such a life, yet the real psychological influence of

that picture would be to increase the number of girls Avho would be

willing—for the money that was in it—to sell their virtue. At any
rate, that was the o]:)inion of those people. That picture, when it was
submitted for exhibition here in Washington, was rejected. The
picture was rejected b.y the Censorship Board of Chicago. It was
rejected, to my knowledge, by one of the mayors in Westchester

County, N, Y., and I do not know in how many other places.

This instance makes it clear that neither the average audience nor

even an audience of any 10 or 12 very good men or women can cor-

rectly judge of the moral effect of a picture. It takes trained experts.

I ani not saying that motion pictures should not deal with sex prob-

lems, because I advocate such a play, for instance, as '' Damaged
Goods." I do not know how many of you have seen that play, but

it is a play that deals with sexual vice, venereal disease, and the awful

punishment that God brings upon (hose who viohite sex laws. That
is a good tiling, and there can be i)]ioto plays like that—such magnifi-

cent plays as Hawthorne's Scarlet T^iCtter, if that were put upon the

film. T am not saying that the pictures should not deal Avith this

subject, but what I am contending it that they should deal with it in

such a way as to meet the aiiju-oval of trained experts. In her letter,

published in the Outlook of February U, ^Mrs. P>arclay Hazard, the

head of the Florence Crittenton Mission in New York City, wrote as

follows

:

The question before the country in re^.-ird to the fihns dainiing to .«;how the

inside history of the white-slave tralhc and kindred evils is not. as it is the

fashion to say, a question of policy as to the method of dealing with the evil

itself. Those' wlio advocate this view of the situation say. with considerable

I)lausibility. that for centuries we have been trying' to hold in check the social

evil by supi'ression. We have };one on the theory that with a certain kind of

fire to" admit light and air was only to quicken the tlame, and, while smothering

might not altogether subdue it. the danger of this method was considerably the

less. They also claim that we have outgrown this theory, and that we now
realize that publicity is a great weapon against dark and devious ways; that

a free and open discussion of this subject not only tends to keep people from

entering the life, but enlightens good people who have no temptations in such
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ways, but who have hitherto, through their innocence or ignorance, played into

the hands of unscrupulous exploiters.

If this were all that were involved, we should have a comparatively simple

question to deal with. It is doubtful if among experienced workers there would

be found any serious difference of opinion as to the advisability of letting in

light on dark places, nor even of the advisability, trying as it may be, of calling

things by their names, and no longer glossing over fearful diseases of the social

body.
Granting all these facts, we still protest against an exhibition to young, im-

mature, and easily influenced minds of pictures which suggest a life which,

though it may apparently end tragically, is extremely alluring to the youthful

mind. Let us take, for example, the analogous case of films showing holdups,

railway wrecks, cowboy fights, etc.. the heroes of which are occasionally led

even to the electric chair. But their final destination does not in the smallest

degree discourage their would-be imitators among the boys of the community.

Hardly a week passes that some enterprising boys are not arrested as runaways,

having started out to capture and annihilate the wild Indians with the some-

what inadequate equipment of $2.40 and a rusty revolver. Did their activities

end there, the amusing interest might be the one most obvious; but these

same children have been known to tie younger and weaker comrades to the

stake and light bonfires, which have so injured the victims that several deaths

are the record of this species of entertainment. Now, these boys are not neces-

sarily either foolish and simple, as shown by the rusty revolver; nor are they

inherently bloodthirsty and wicked, as might be indicated by the fire and stake.

They are simply normal adventurous boys on whose minds the films made no

impression except such as they chose to have made upon them. The human
mind, even at a very early period of life, is intensely selective. There is much
psychology in the Bible text, "What went ye forth to see?" For what we go

forth to see is what we do see; and what impression we take from pictures,

from plays, from books, and even from music, is the impression that we choose

to take.

While this is true with normal, active-minded children of either sex, the sub-

normal child is necessarily infinitely more susceptible to such influences as

have been described. No one can have been for any number of years in the

work of helping unfortunate young women without realizing very forcibly what

a very large percentage of them are what we used to call " not just right,"

or, as they say in New England, "not all there." While this has been an

accepted fact among workers for some time, it is only recently that science

has come forward and justified such impressions with proper terminology. We
are now told that a very large percentage of wayward girls are " border-line

cases." A smaller, but still sufficiently large, number go beyond this and may
be properly classed as neurasthenics. The border-line class comprises girls who
have verv little active mentality. They are weak and unmoral rather than im-

moral; they show their lack of mental grasp by their inability to put cause and

effect together. That is to say, the act at the moment is all that appeals to

them, the unavoidable consequence appearing not to exist for them until it has

come to pass. The neurasthenic, or what we used to call the hysterical person,

needs no explanation, although it is beginning to be recognized that it is a

disease requiring as much patience and skill in controlling as it would were

the malady active mania.

WHERE THE DANGER LIES.

Bearing these two cases in mind, it is not difficult to see where the danger

lies in exhibiting films such as were recently censored out of Washington, but

are freely exhibited in other cities, and the untold harm they can do. The
girl of the border-line type, the type first named, goes to see these films. To her

untrained, unbalanced, and extremely susceptible mentality the only appeal

made by such pictures is one of allurement. Vanity, love of luxury, and craving

for excitement are almost always present in this class of women. They there-

fore feel, if they can be said to think so far ahead, that they are willing to run

any risks to attain the immediate result. Consequently what the psychologists

call suggestion plays a much larger part in the lives of the border-line class

than it is easy for ordinary people to comprehend.
As to the effect on the neurasthenic, it is perhaps not best to go into it here.

Suffice it to say that any physician with experience among such cases will

testify to the immediate and serious physical results of this autosuggestion.
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It sometimes seems to those intimately associated with this work that in our
excitement over the young women involved we lose sight of the equal danger to

the young men. Is it a greater disgrace to -a family to have the daughter a
prostitute than it is to have the son a procurer? This raises another ohjection

to the exhibiton of these films. A well-known man in New York, whose very
tolerant view of life has been broadened by his profession, in talking to me of

one of these films, said: " I should not object so much to my daughter seeing these
films as I should to my boys, for, after all, the girls in the films come to some
bad end, but the young men sail along on seas of champagne with money pour-
ing in and all the evidence, especially to the unthinking, of an easy, glorious

existence. It seems to me that these tilms may well be called 'a business col-

lege for procurers,' an even those who are already in the profession may learn

some new devices from the exhibition.'" How will those who approve of th.ese

films meet this criticism? And why regard this situation only from the stand-

point of the women?

WHEBE PICTURE INSTRUCTION FAILS.

In no narrow-minded spirit, in no desire to shut our eyes to unfortunate facts

and then say that they do not exist, are the objections contained in this letter

made to the exploitation of the social evil by sensational representations. Were
it possible to show what was the real after-life of these girls, there might pos-

sibly be s(ime excuse for theii' exhibition. It is not a sudden nor a dramatic end
which comes to the great majority. The films can not show the slow disin-

tegnitiou of nervous tissue; it can not show the insidious advance of anemic
diseases, even though those incidental to the profession are avoided; it can not
show tlie liojieless. heljiless longing for a return to normal conditions after it is

too late; and these things constitute the real and unavoidable tragedy. Taking
the brighter side, the pictures will not. because it is not interesting, exciting, or

dramatic, show the narrow, thorny path which leads back to life. I firmly

believe that, given a normal intelligence, restitution to ordinarily life and re-

storation to normal social relations are always possible; it is nevertheless
unwise to minimize the difl[iculties ahead. A picture showing girls washing
dishes, scrubbing floors, making beds, and all without even the relaxation of a
day out by themselves until they have absolutely proved themselves trust-

worthy—none of these things lend themselves to sensational exploitation, and
yet these are the really important factors. Even when work is procured for

these girls, and it is easier to obtain than is usually represented, they have still

the struggle of reverting to regular hours and the steady discipline of a busi-

ness organization.
No sentimentality, no emotionalism over our " dear unfortunate sisters," is

going to be of the smallest use to them or to the persons who, by indulging in

these emotions, fancy they are displaying practical sympathy. Only an open-
eyed facing of the problem, a problem as old as the world itself, can avail to do
even the little that it is humanly possible can be done. The one inevitable
result of overemotion.-ilism. o\ ersensationalism. is a reaction, and the very
people who have been ready to look on every young woman brought into court
as (he \i(iim of a wicked white sl.-iver, l»ei-oming disillusioned, will switch
to the other extreme and regard all these girls as victims of their own inherent
viciousness. Either extreme makes the work of the really sincere and thonght-
ful in this field infinitely harder. Therefore let us not, in our desire to appear
broad-minded, encourage sen.sationalism which reaches so vast a nniltitude of

the unthinking as do the moving-picture films.

Dr. CiTASE. Such con.siderations as Mrs. Hazard, a worker among
fallen vv(;men, here present.s, make it clear that the ordinary police-

man, judge, editor, or th.eatricai manager is not qualified properly
to pass ui)on tlie moral ell'ect of motion pictures. Trained experts

are needed.
This can l)e illustrated again by the history of the Traffic in

Souls in Chicago. The censor in Chicago j-efused to license this

film. The owners of the film tried to induce the public to ask the

censor to withdj-aw his ol)jections.

The Motion IMcture World, of Mav 2, lOU, under its columns en-

titled "Chicago Letter:"
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TRAFFIC IN SOULS HAS PRIVATK EXHIBITION.

About 700 people—chiefly ministers, members of women's clubs, and others
interested in moral ni-'lift—r.ttoiided a private exhibition of Traffic in Souls,

by invitation, at the Americ;!n ;\lusic Hall, this city, Wednesday, April 15. This
subject by the Universal has been refused a permit by the board of cens(>rs, and
pressure is bein^ exerted to have it i)assed.

At the end of the fifth reel, cards wore passed about and those present were
asked to vole on whether or not they believed the censor board should reverse
its decision and permit the [jrodnction of the white-slave film in Chicaso. Only
356 availed themselves of the privilege and only 37 of them voted no. The man-
agement seemed j)leased with the result and announced it would acain s?ek a
permit from the censorship board.
"The film is an exagjieiated view of red-light life, but well lu'oduced and with

absolutely no suggestiveness," says the Chicago Tribune, in a review. " Those
who came to be shoclved were disappointed. There isn't a shock in the entire

six reels. There are plenty of thrills, however, and the remarkable work of De-t

tective Burke, who, single-handed, raids a bagnio, rescues any number of ' white
slaves,' and arrests the 'slavers,' roused the house to violent hand-clnpjMng.

" Considerable sjtace is devoted to the various methods of luring girls to the
underworld—at railroad stations, whr.rves, and city shops. Aside from this

warning to unsophisticated feminine moving picture fans, the film has no special

mission other than furnishing good entertainment as a well-put-on melodrama."

Dr. Chase. It should be noted that the vote taken upon the picture

was at the end of the fifth reel and not at the end of the picture.

About half of the audience did not vote. In all probability tlie scene

of immoral dancing was not produced at this exhibition.

This difference in opinion and judgment upon Traffic in Souls

may not convince the committee that the film was a hopelessly bad
one and should not have been produced; even if it had been very

much modified.

But I think it ought to convince the committee that sex plays

ought not to be produced before miscellaneous audiences, until they

have been inspected, modified, and licensed by an official board of

well-trained experts.

Traffic in Souls was especially satisfactory to the New York
City police, because it represents the police as efficiently dealing with

prostitution, and as always ready to do all they can to destroy the

white slave traffic. It also represents the reformer as the one who
is secretly receiving the profits of houses of prostitution.

I desire to discuss another of these films. The Inside of the

White Slave Traffic was a worse film than Traffic in Souls. How-
ever, it had the support of a number of very wealthy, cultured,

and trained people in NeAv York who said it was absolutely good.

It Avas submitted to one of our judges by an application for injunc-

tion to restrain the police, and he rejected it. He said that any
film which depicted the inside of a house of prostitution was bad
and was contrary to law. He would not grant the injunction. Then
it was carried before a jury and the jury condemned it in toto.

XoAv, they had taken that film to the National Board of Censorshij*

and asked them for their approval. They examined it a number of

times, and the author says, according to the superintendent of crime,

that they, were about to approve it when the general outcry became
such that they changed their minds. At any rate the picture was
shown in New York, and the point that I want to make is this : Did
they make an agreement before they exhibited the film to the National

Board of Censorship, that they would abide by their decision? The
Rev. Mr. Carter told us that they were actually a board of censor-
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ship; that the manufacturers did give to them the absolute power to

censor, and that if they said a film was not to appear that it would
not appear. Now, here we have knowledge that the National Board
of Censorship refused to license the Inside of the White-Slave Traffic,

and yet we know it was shown in public, and it was only because the

public authorities were aroused and that the district attorney's office

was so efficient that the picture was thrown out of circulation.

Mr. Thacher. Was that film owned by the three companies said

to have such a large control over the business, or was it owned by
the 3 or 4 per cent of the manufacturers who do not come under the

National Board of Censorship?
Dr. Chase. Well, I do not know ; my opponent can tell you whether

it was put out by any of those companies. It seems to me that the

film entitled " Traffic in Souls " was put out by the Universal company.
Mr. ScHECHTER. The White-Slave Traffic was not produced by any

of the three groups that have been referred to, but the Traffic in Souls

was put out by the company I represent—the Universal Manufac-
turing Co. The Traffic in Souls w^as approved and the Wliite-Slave

Traffic was not approved by the National Board of Censorship.

Mr. Powers. What advantage, for the suppression of crime and all

that, would this national commission possess over and above the

National Board of Censorship as now existing?

Dr. Chase. Dr. Howe used a metaphor and figure which I might
use in illustrating this point. He said suppose there are 20 barbers

in a town, 19 of them wanting to close on Sunday, but one wanting
to keep open. If there is no law, the one barber insists on keeping

open, and the other 19 are obliged to do as he wants. The one man
forces the 19 to do as he wants to do. Here we have 96 per cent of

the motion-picture manufacturers, according to their statement,

abiding by censorship, but 4 per cent of them do not. This bill

would compel that 4 per cent to live up to the standard which the

other 9C claim they are now living up to. It would force them all to

live up to the moral laws of the whole people. Now, according to

their own statement 4 per cent can defy the National Board of Cen-

sorship, and the result of it is that thev degrade the whole business.

The two films, " The Inside of the White Slave Traffic " and " Traffic

in Souls," in my opinion, have injured the whole motion-picture

business and the receipts of the motion-picture business all over this

coimtry. If the Federal commission had been in existence these

evil films Avould not have appeared, or would have been so modified

as to have produced a good rather than an evil influence.

Mr. Powers. But as to the 90 per cent, what would be the differ-

ence?
Dr. Chase. The fact that the 4 per cent give worse pictures than

the 96 per cent acts as an influence to prevent the 96 per cent from
living up to as high a standard as they Avould if those 4 per cent were
forced to obey a common standard. Supi:)ose the 4 per cent put on

a film and defy the National Board of Censorship and such a film

goes into circulation; in such a case the rest of the motion-picture

trade feel that they have got to cater to that same trade because they

do not Avanl it taken away by their competitors. So they lower their

moral standard and issue more sensational films than they really

desire. Now, one of the great benefits of this bill will be that it will

instantly raise the standard of all motion pictures all over this
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country. This will be accomplished not by the commission condemn-
ing many pictures, but by inducing the making of pictures to con-

form to the higher standard. In England in the last 60 years the

censor refused to license only 97 plays; 60 years, 97 plays. Well,
that does not mean that if there had been no censor in England that

in those last 60 years there would not have been more than 97 bad
plays; it means that the existence of that censor raised the whole
standard of the stage, thus reducing the number of bad plays to 97.

If the censor were abolished in England the stage would very soon
be much degraded.
And it is a curious thing that in England the people who want

the abolishment of censorship of the stage are the playwrights. The
owners of the theaters, stage managers, and managers of the theaters

are practically unanimous for censorship. They say that it would
lower the moral standard if censorship were abolished, and they say
that it would injure their business, and, therefore, they want censor-

ship of the stage. Men like Bernard Shaw, and some other men,
take the other position, but a man like Chesterton, who is just as

bright a man as Bernard Shaw, and just as keen a man, is on the

other side.

Mr. Fess. I was very much impressed at first by the effectiveness

of the National Board of Censorship; then I looked over the direc-

torate of it and my impression was increased that the personnel was
such that there was every assurance that it would be fairly effective,

if not entirely so. But I am confused by the fact that these inter-

ested parties, who are largely, or pretty largely, supporting this

National Board of Censorship, are opposing an official censorship,

and I am wondering just why there is that opposition, whether offi-

cial censorship is to be more effective, or whether the national board
is unconsciously subject to these people. I can not quite understand
why they are raising this objection.

Dr. Chase. I would like to address myself to just that question.

Mr. Fess. You were coming to that?
Dr. Chase. Yes, sir. May I start with the history of the Na-

tional Board of Censorship; it has been presented to the committee
by the Rev. Mr. Carter, but I would like to just supplement his

account. The People's Institute made an investigation into the con-
ditions of motion pictures along in the fall of 1908, as I remember
it, and they appeared with a large body of people before Mayor Mc-
Clellan at a hearing in the city hall. At that time they said that one
picture out of every three in the motion-picture shows was bad.
There was a tremendous moral uprising against motion pictures at
that time. -Mayor McClellan withdrew the license of every motion-
picture show house in New York, a thing which I did not advise.

But I remember that on Christmas Day we read the notice that he
had withdrawn the license of every motion picture in New York
City. They went to a judge and the judge granted an injunction;
it was never argued out in the higher court, but I believe he had
absolute power to do it, although, I think, it was a foolish thing for
him to do. But that was the condition that confronted the motion-
picture people. It was at this time that somebody proposed having
a so-called board of censorship to help to restore the confidence of
the public as to the morality of motion pictures. I was invited to go
on that board and I said :

" Is there anything that will compel all
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pictures to be submitted to that board?" "No." "Is there any-

thing that will compel the manufacturers to obey the decision of that

board?" "No." Then I said: "I do not care to be used as a cats-

paw to give respectability to the productions of the motion-picture

trade at this time," and I declined to go on the board.

Other people did accept ; they thought that it was an opportunity

;

that the motion-picture trade was in a position to accept modifications

and to take advice, and these people consented to be the advisers of

the motion-picture manufacturers of the country. And that is all

they are to-day; they are the advisers of that trade. I think my
opponent rather gave away the case when he said that the motion-

picture manufacturers were net opposed to the National Board of

Censorship as lon^ as they could control it. So long as they can
stop its work by withdrawing the contribution of $15,000 a year and
so long as they can manipulate the volunteer censors as to get through
what pictures they want they are likely to approve of the board.

This is why they are satisfied with the so-called national board, but

they are unnecessarily afraid of a real Federal board of censorship.

They are just as afraid of it as the railroads were of freight rates

being placed under the control of a Federalcommission and as people

generally were of the Interstate Commerce Commission and of the

United States regulating any of the great commercial questions,

which now people generally regard to be absolutely necessary to have
under their care.

Mr. Powers. There is just one other question. What percentage of

the 96 per cent of the films passed upon by this National Board of

Censorship ought not to have been favorably acted upon, from what
you know about them ?

Dr. Chase. Well, I could not say from my own personal knowl-

edge, because it would take a man's time absolutely if he endeavored

to answer such a question from his own experience. All I can say is

this: That the Chicago censors in the last year rejected 3 per cent of

the films that were exhibited before them; the censor in Cleveland

examined 914 films when he first went into business and he rejected

9 per cent of those that were shown to him. I received a personal

letter from him a few weeks ago, perhaps months ago, saying that

since that decision he had cut out 15 per cent of the pictures that were

being exhibited to him, and that means those passed by the National

Board of Censorship. It is to be remembered also that the worst

films do not go to Chicago or Cleveland for fear of the censors there.

Now, of course, the judgment of these censors might be narrow and it

might be wrong. But my contention is that all of these increasing

demands for censorship, together with the fact that Ohio, Pennsyl-

vania, and Kansas have passed censorship laws, show dissatisfaction

with the result of the work of the National Board of Censorship. I

think California has done the sanie thing. I do not understand the

statements of my opponents saying that California has not. San
Francisco has a law, and I am sure I read in one of the motion-

picture magazines a statement that the law had passed the legisla-

ture of California : but I stand subject to correction, because I may
have made some mistake.

Mr. Towner (to Mr. Schechter). Will you tell the committee what
proportion of the films of the country are manufactured in New York
City or in the State of New York ?
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Mr. ScHECHTER. Maniifactuied ?

Mr. ToAVNER. Yes.
Mr. ScHECKTER. I do not think more than 5 or 10 per cent is

manufactured in New York; about 75 per cent is manufactured in

California and then sent to New York, where the principal manu-
facturers are, and where they are printed. You see, the climatic

conditions are most favorable in California and the surrounding
country there, so that they send all of the actors out there; the
scenario is sent there, and then the picture is produced and sent to

New York, where the negative is shown and either approved or dis-

approved by the directors of the companies and then printed right
in New York or the surrounding vicinity.

Mr. Towner. Let me see, you call the taking of the pictures what ?

Mr. ScHECHTEte. Producing.
Mr. Towner. You call that producing rather than the making of

the duplicate films ?

Mr. ScHECHTER. No ; I would call that the producing. We do not
make the films themselves; that is, the thing on which the picture is

printed ; we do not make that.

Mr. Tow^NER. I mean the making of the duplicate films.

Mr. ScHECHTER. That is just the printing process.

Mr. Towner. That, you say, is mainly done in New York ?

Mr. ScHECHTER. Ycs, sir ; or in the vicinity.

Mr. Tow'NER. Of course this national law, if it is passed, could not
affect the pictures that are produced in any State for exhibition in

that State or for use in that State in any manner or form whatever,
because the business would not be interstate ; it would be strictly intra-

state. Now, what I am trying to get at is what effect this bill would
probably have upon exhibitions in New York and in New York State.

Mr. ScHECHTER. There is n(tt a film produced for strict use in

NcAv York State or for use in any one State. It would simply be
impossible to do that because you could not secure the necessary

revenue from that film. The film tliat is produced in California and
then sent to New York for printing, or the film that is produced in

Colorado and then sent to New York or vicinity for printing is

gotten out to be sent all over ilie country in order to gain an ade-

quate revenue.

Mr. ToAVNER. In order to make it pay ?

Mr. ScHECHTER. Ycs. sir.

Mr. Towner. Your contention is that no film is produced for ex-

hibition merely in the State of its production?
Mr. ScHECHTER. Nevcr.
Mr. Towner. And therefore you contention would be that all of

the business would practically be affected by the passage of this act?
Mr. ScHECHTER. Absolutely. As I said, all of the films are manu-

factured for interstate business.

The Chairman. How many of these films could be examined dur-
ing the day by such a commission as is provided for in this bill?

Mr. ScHECHTER. I figure that no person could sit more than four
hours a day in viewing films. It is an awful strain upon the eyes.

I know that ordinarily people say two hours and three hours would
be a considerable time, but I will figure it at four hours as the
maximum. A reel of film takes about 15 or 16 minutes to run; that
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would allow about four reels of films to be shown in an hour, taking

the maximum number of hours that one could sit during the day,

and that would be K) reels; four hours at four reels an hour would

be IG reels in a day; that would make, at a maximum. 100 reels, or

9G to be accurate, a week, with a person sitting every working day,

and if they did that they could ^ee 100 reels a week or 5,000 reels

during the entire year. That would not allow for the originals

which are being produced throughout the country, and I figure

that the minimum production of originals would be from 12,000 to

15,000. So you would have to have at least a committee of 15

divided into three portions of five men each.

The Chairman. And they W'ould have to work every day ?

Mr. ScHECHTER. Yes, sir.

The Chairman. Every working day of the year?

Mr. ScHECHTER. Yes, sir; and four hours a day viewing films, and
they could not possibly do any other business; they could not even

write a letter.

The Chairman. Now, in these States where there are censorships,

about what is the cost to the manufacturers? You have had some
experience with that, I presume?
Mr. ScHECHTER. There has not been any State which has imposed

censorship as yet except Ohio, and that started about a month ago.

Kansas has passed a bill and it has been enjoined.

The Chairman. I thought there were about four States.

Mr. Scheciiter. Yes; I am getting to that. Kansas has passed a

bill which has been enjoined, and it is now up for decision. New
Jersey attempted to put a bill through, but upon argument and
presentation of the facts it was not reported; the same is true of

Massachusetts—the bill has never been reported out.

Mr. Thacher. What about Pennsylvania?
Mr. ScHECHTER. Pennsylvania is about to put the bill through; it

has passed the lowTr house, and the last information I had was that

the bill would probably be put through some time this week.

Dr. Chase. Is it not true that Pennsylvania has passed the law,

but failed to make an appropriation?
Mr. ScHECHncR. If it has, it is not within my knowledge.
Dr. Chase. That is my information; that it passed the law but

failed to make an appropriation, and I thought they were already
beginning their work.
Mr. ScHECHiTiR. I want to state that the only State is Ohio,

Dr. Chase. What about California?

Mr. ScHECHi'ER. I do not think there is any such law in California,

and I do not know of any tax imposed upon us there. Perhaps thev
attempted to put a law through, but I do not recall about it. And
now as to Ohio: Dr. Chase mentioned it and I am ^oing to saj a

word about it. That question is now being argued before the United
States Supreme Court

Dr. Chase (interposing). I am willing to concede everything I can
to my antagonists, but there is only a little time left, and I feel I want
to make some of these points.

The Chairman. We asked him to give us that information.
Dr. Chase. Yes; that is all right. They aie going to file a brief

which will cover that. Now, I want to put in the record, as evi-

dence of the inefficiency of the National Board of Censorship, the
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record with reference to the fihn entitled " The Wages of Sin." It

was chiimed before this committee by Dr. Carter, and some of the
others, that that fihn was never passed by the National Board of
Censorship. I have here the explanation of the Rev. Frederic C.
Howe, director of the People's Institute and chairman of the so-

called National Board of Censorship, as to the reason for approv-
ing that film. I viewed the picture itself, und I would like to place
in the record his reasons for passing the film and the objections

made by the Society for the Prevention of Crime to the film.

It was a film which pictured Jack Rose, Sam Schepps, and Harry
Vallon, the famous gamblers of the Rosenthal case, in a story Avhich

included gambling; suggestions of gambling as an easy way to get
money; describing these gamblers as framed up and convicted,
though they were innocent of crime; depicting a murder scene and
then the carrying of the man who was accused of murder through
the third degree by having the police exhibit the form of the dead
man and frightening the man into thinking it was his ghost. In
this film there was no punishment of the people guilty of crime
other than this man who was represented as being punished because
he was fool enough to be deceived in the third-degree examination.
And the only other person Avho suffered was the mother of one of
these men who were innocently convicted of a crime. This is what
the editor of the Moving Picture News said about the picture and
about the board of censorship, and it seems to me it would be worth
while to enter it upon the record. Mr. Saunders, who is the editor
of this paper, says

:

I'MI-: CIONSOK !:0\!!l).

I would like to ask tlio 1 2.0(M)-o(l(l exliihitors in the :(Mnitr.v: AVliat pM»il is

the ceiisorsliip hoard of New York"; I.ast week 1 iphlishod a loff(>r fj-oni .lohii

Collier, the secretary, and stated in my editorial that they had i)assed tho tilui

The W.-.ges of Sin. In askini:; why. I was iufoi-niod that the f^eneral eonimittw
had passed it over the heads of the censor hoard who saw the film tirst. 'L'hose

who examined the tilm numbered four ladies and three .wntlemen : they con-
demned the filni in toto. It was then taken to the j^eneral connnittee. who
passed it over the heads of the first censors—i)assed it in the face of the
opposition of every respectable newspaper in the country. They passed it,

with the names eliminated, thus pro\in£r their im]>otency in the face of a crisis,

when they might have gone forward on the wave of a great cry for cleanliness.
Over the phone .John Collier said that the men who took part in the tilm had
as much right to earn their money as any other citizen has. (Granted; but if

they had been ordinary citizens they would not have received $500 each for
posing in The Wages of Sin. It was only with a view of exploiting these men

—

paying them $1,500. with the thought that they were going to get -$15,000 back^
that they originated this tilm. I/)oking back on the notmaous films that have
been niade. and i-ejected by every honest exhibitor throughout the country, we
trust they will do the same with this tilm. 'J'lie time is now for a foi'ward
movement and the doing away with :in effete body of iieoi)le who have not the
'"•onrage of their con\ictions when :\ great crisis ;iris(^s.

Speakinir with i)roniin(>nt workers on Il'.(> censor boiinh I was informed that
one re\(>!-end gentleman said he sn.w absolutely notliing inunoral or travestying
good taste in ilie Him. and. as far ;!s he was concerned, he thought they were
only wishy-Mashy soi-t of folic who could see anything in it to censor. Another
member of the hoai'd. who I luidersland is :i doct^or. made the statement i)ub-

licly in committee that, as far as lie was concei-ned. any cabaret scene with a
naked ^'emale d.ancer on the table is good enough for him, and he would i)ass it,

as far as he w.-is (•our<>rn('d. if there was .inything like a moral at the end of the
story. If tl'.e infornialiou is connect as I hav(^ it. I think- the board of censors
want consoi-inir ilu-niselves.
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The following is taken from Bulletin No. 31. issued by the Society

for the Prevention of Crime, 50 Union Square. New York City,

issued June 16, 1913:

The absolute need of :iii official censorship for motion pictures in New York
City is made clear by the efforts of Mr. Arthur Saunders, editor of the Moving
Picture News. oO West Thirteenth Street. N-'w York City, to have a certain

degrading film forbidden to be exhibited in New York City. This film depicts

Jack Rose, Sam Schepps, and Harry Vallon, notorious gamblers connected with
the murder of Rosenthal. Mr. Saunders attempted to make his objection to

the film in person to Mayor Gaynor. and failing to do so told his errand to the
mayor's clerk. On May 28 he wrote his objections to the picture to Mayor
Gaynor. Later he called the attention of Mr. Wallace, the head of the bureau
of licenses, and asked to have the picture suppressed. He also made an appeal
to the so-called National Hoard of Censorship to suppress the picture. The
Society for the Prevention of Crime wrote Mr. Wallace, the head of the bureau
of licenses, and offered aid in suppressing the picture.

Dr. Frederic C. Howe, director of the People's Institute and chairman of the

so-called National Board of Censors, gave his reasons why the board approved
this bad film in an account of an interview furnished by John Collier, general

secretary of the board, as follows

:

" The film. The Wages of Sin, was passed by our board as being an ordinary,

harmless melodrama. There was nothing either in the titles or scenes to

suggest crime or to degrate moral standards. There was no portrayal of the

details of crime in any way that could be either attractive or imitated.

"All mention whatever of Messrs. Rose, VaUon. and Schepps was eliminated

from the main title and subtitles before the board approved the film. The
board did not consider that it had any right to prohibit these men from going

on the film stage, but it had a right to prevent the morbid exploitation of

these men's reputation. The board's control does not go beyond the tilm. The
way it is advertised, the kind of posters or verbal advertising which the ex-

hibitor gives the tilm, is outside the board's jurisdiction, and within the juris-

diction of the local police authorites anywhere in the country. The l)oard has
frequently called attention to the need for local regulation of posters and adver-

tising, but has never been ;'.ble itself to undertake local regulation.

"It is worth mentioning that Rose, ^allon, and Schepps were not convicted

of crime; but even if they had been and had gone to the i>euitentiary, this board
would not have felt justified in forbidding them to go on the film stage. As
stated above, the board is concerned with the mor.-il effect of motion pictures.

not with the moral character of the people who produce motion pictures or act

In them.
" Some years ago the board condemned a tilm in which Heulah liinford was

featured. This film exploited the name of Beulah P.inford in its titles and was
In fact a dramatization of her own life history, or part of it. In the present

case the facts are reversed. The film, as passed by this board, makes no men-
tion of Rose. Vallon. or Schei)ps. .-nid does not pretend to dramatize the facts

of their life in any way.
" Before anyone condenms the board for action on this tilm. he ought to take

the trouble to see it."

The result of this confused reasoning and method was seen in the picture as

shown on June 10 and 11 in the Comedy Theater. Fourteenth Street and Union
Square, and at Kessler's on June 16 and 17. After the title of the film was
shown, the face of Jack Rose bowing upon the screen .md his name in full just

imderneath. In a similar way the bowing heads and names of Sam Schepps,

and Harry Vallon appeared. The names of the gangsters appeared in the sub-

titles from time to time, while in front of the theaters were great flaring

advertisements giving the title of the film and the pictures and names of the

gamblers.

CENSORSHIP hoard's DEFENSE SOPHISTICAL.

The inability of the present so-called national board to protect the public

from immoral pictures Is shown by considering the nature of Dr. Howe's expla-

nation of their action in this case. His lame and technical efl'ort lacks the ring

of moral Justification.

A. The board was morally certain that the names of the notorious gamblers

would be shown wherever the picture was exhibited. They ought to know
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that to allow these notorious gamblers aud gansters to he displayed as heroes
would suggest and increase crime among the young.

B. They knew that the chief attraction and commercial value of the picture
was that it was a section of the Nation's Rogues' Gallery, which a certain
part of the business would like to see, yet they consent to the showing of these
gamblers, and attempt to evade responsibility by claiming that the kind of
advertising which the exhibitor may use concerning the picture is outside the
board's jurisdiction.

C. This is a clear case of ducking by the board of its responsibility, by
attempting to throw it upon the police to suppress the advertising of the names
of these notorious gamblers. The absurdity of expecting the police to suppress
the advertising of the names of these gangsters in connection with a picture,
which the board has declared to be innocent, though the actors were known
to them and notorious, is ai>parent.

D. The statement that the board is concerned with the moral effect of motion
pictures and not with the moral character of the people who act in them, and
that these notorious characters had not been convicted of any crime may be
true but is puerile. They are confessed lawbreakers and one an accomplice in
a notorious crime of murder, and the showing of their pictures must have a bad
moral effect entirely apart from the story of the pictui-e drama.

E. The story in which these gangsters act pretends to show that the wages
of sin is death. Rut this moral is so ineffectively shown as to be practically
absent, and the picture could not fail to increase crime among young men. It
advertises race-track gambling and, familiarizing one with roulette, suggests
gambling as a way in which a person in need of funds may get money without
labor.

F. This film illustrates what is called the working of the third degree. The
Italian commits murder in the film and is later made to confess the murder
by luridly showing him the body of the murdered man. The wages of the mur-
derer's sin is death, because he was so foolish as to be terrorized by the police.

G. The three gangsters are not represented in the picture as suffering for
any sin, although the mother of Schepps dies when she is sick and sends for
her son, and he is too much occupied at a roulette wheel to answer her call.

Death of the mother is hastened by the son's sin. The three gangsters, how-
ever, are imprisoned for three years for a crime which they did not commit.
They were convicted upon framed-up evidence. The picture is thoroughly
immoral entirely apart from the fact that it contains the notorious gamblers,
and makes it plain that persons who have no talent for real acting may acquire
commercial value as actors for unscrupulous motion-picture proprietors by
becoming sufficiently notorious as criminals or otherwise.

H. The need of an official censorship is emphasized by the fact that some of
the changes which the censor board oi-dered in The Wages of Sin, because
immoral, have not been made.

Those are the facts Avith reference to that ])<nticnlar fihn. I want
to call your attention to the reason why they can not do effective

work. T read from their owni book a statement with reference to

the action of these three secretaries—four I believe they said the

other day.

The Chairman. What page?
Dr. Chase. This was the one published, I think, year before last;

there is no date on it, but it is on ])'.\iie 7. The paragraph from which
I shall read is headed, "The difficulty of maintaining absolute con-

sistency.*" T do not believe it is on the same page you have there;

T think it is the year previous, but I think you will find it in your
copy, because T do not think it is changed. It says:

3. Three secretaries spend their entire time at the various committee meet-
ings, and as they see the pictures and hear all discus^sions and are always con-
sulted when a picture is being discussed, their influence makes for consistent
action on the part of the committees. The secretaries, however, have no vote
on the pictures and are thus not represented in the final action taken.

I made the statement that the secretaries did some of the censor-

ing. My basis iov it was information gotten from one of the mem-
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bers of the board, whom I do not feel justified in naming. His state-

ment to me Nvas that in the summer time, when these people who are

volunteers do not appear, and as there is pressure not to have

these films held up by the absence of the voluntary board, the pic-

tures are passed on by the secretaries with the approval of the so-

called National Board of Censorship. I do not question the sincerity

or earnestness of every member of this board. I call your attention,

however, to the fact that in the report that you have the statement

is made that the body which engages these three or four secretaries

is the executive committee of the general committee.

The Chairman. On what page is that?

Dr. Chase. It is on page 8 of the report of the National Board of

Censorship, TO Fiftli Avenue, New York, 1014. in the table. You
see on the right-hand side:

Executive dep:irti)ient. Executive conunitti'e of five nieinbers of the general

committee. Appoints statt' of four secret.uies (salaried, uonvotinj,') for the

general committee aiul censoring committee. Nominates members of same.

AVe are not told who ajipoints this executive committee or its re-

lation to the manufacturers.

This executive committee has the appointment of all these volun-

teer members and has the employment of the secretaries. So you

see that the control of the whole board is pretty largely in the con-

trol of the manufacturing interests of the country, for the executive

committee can not pay its expenses unless the manufacturers furnish

the money. This is one reason why, to a certain extent, the national

board can not be absolutely free in their decisions with reference to

the moral effect of pictures upon the public.

The name and work of the National Board of Censorship, so-

called, deceives the public into thinking that the board really cen-

sors films, v.hen. as a matter of fact, all that it does is to advise man-
ufacturers what changes to make in their films. I desire to sum-
marize tiie following ]K)ints with reference to the work of tlie Na-

tional Boai-d of Censorship:

WHY Tin: XATIOX.M. nOAKl). SO-CAI.I.KD, IS 1 N' F.Il ICll VK.

1. Because it is not official and can not enforre its dei-isions.

2. Pecause its decisions are not always obeyed by the manufacturers.

3. Because probably more than 10 per cent of the pictures exhibited are never
shown to this board.

Tlie national board, in lOlH. claimed to examine 1>S ]ier cent and,

in 11)14. 0(5 ])er cent of the pictures, but they have submitted no
figures in detail to substantiate their claim. I use an earlier esti-

mate of the board.

4. Because, as their ex|K'nses are paid by the motion-picture manufacturers,
they are not free in their decisions, they work unconsciously not entirely for the
public, but for their friends the film makers.

5. Because the volunteer censors are not n>gular in tlicir attend.auce, and in

their absence paid secretaries exert great influence over the few that are
present, and the seci'ctaries can not oppose the will of the manufacturers who
pay their salaries.

Each section of the board has about IT members, but the average
attendance of each section is only four.

The manufacturers, who pay all the expenses of the board, have
an invisible control over the board, especially over the four paid
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secretaries whose infiueiice. even without a vote, is very great. The

secretaries undoubtedly know which one of the eight sections of the

board is the most liberal or most critical, and they are under tempta-

tion to submit a film to tliat section which will be most likely to ap-

prove it.

6. Because the board does not feel that it lias a right to live up to its own
standard of moral judgment.

On page 6 of " Standards of Judgment," issued by the board, it

says:

The board often passes a film, but with strong protest and regret, because,

although the film may not be properly condemned by the board, it yet may be

inane, wearisomely sentimental, excessively crude, or with a disproportionate

amount of violence. Again, there come seasons when an actual majority of all

motion pictures deal with crude open-air melodramatic topics like western wild

life, or "low" life generally, and the bo.ird knows that the total effect of all

tbese pictures will be a debased ijublic taste momentarily, and to create ad-

verse criticism toward the board itself; and yet the board does not feel that it

has any right to interfere.

The evidence that the so-called national board is not raising the

standard of the pictures high enough and is pleasing the film manu-

facturers rather than the public is seen in the fact that four States

have enacted State censorship laws, and that many cities and villages

have found it necessary to have censorships of their own in order to

protect their children.' The fact that the censor in Chicago is re-

fusing to censor 3 per cent and Cleveland 15 per cent of the pictures

shown them, and most of which have been approved by the national

board, makes the need of an official Federal commission self-evident.

I was suprised to hear the Rev. Mr. Carter and Dr. Howe, the

chairman of the board, say that they did not know that the New
York Society for the Prevention of Crime and the Women's Mu-
nicipal League had withdrawn from the national board, because they

thought its work protected the financial interests of the film manu-

facturers rather than the moral welfare of the public.

I had some other points I desired to especially present to the com-

mittee, but there is time only to say one other thing in closing, and

that is in reference to the statement that the care of the children does

not belong to the United States Government.

We know that the care of the harbors and rivers, of the forests, and

the commercial interests of the country, has been recognized as a

part of the duty of the Federal Government. My contention is that

there is no part of the duty of the United States Government so

gi-eat or so clear as the care of the children. The Government is

under moral obligations to care for the weakest and most helpless. It

has its greatest responsibility to those who will do most for its future

w^elfare. The welfare of our country depends most upon the morality

of the children of to-day. The builders of the Congressional Library

across the way evidently did not agree with my opponents, for they

have put up there in the Library the words of Dionysius, " The foun-

dation of every State is the education of its youth." Congress, in

establishing the Bureau of Education as a part of the Department

of the Interior, evidently did not agree with my opponents, for it

recognized that it is a national matter, the education of the youth

of the country. In establishing a Child's Welfare Bureau, the Na-
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tional Government has also recognized that the care of the children

is an important part of its duty.

Mr. ToAvner has asked me this question: Whether it is right to

reduce the standard of the pictures that are being shown to the

standard of the young child and to require that no other pictures

should be shown throughout the country other than pictures that

would be fit to show to a yoiuig child. That matter, it seems to me,
is the meat of the coconut. It is really the most important thing

that is before us, how to solve that problem. My reply to it is that

if in your wisdom you saw fit I should be very glad to see added to

this bill this requirement: That when a pictiu-e was licensed it should
bear the statement " Approved for adults " or "Approved for adults

and children." Thus a suggestion would be made to the States and
cities of the country to provide motion-picture shows for the chil-

dren, as is done in Berlin. States, cities, and villages would be likely

to enact laws providing that on holidays and from -k to 8 in the

afternoon only these pictures approved for children could be shown.
These films approved for children would also be the pictures which

the State or city might require to be shown i>i\ Sunday wherever the

people of the country decide to permit Sunday exhibitions of motion
pictures. Is it not an abominatirn that in this land where, as Daniel

Webster said, Christianity is the (Simmon law of the people, that

Sunday should be taken as the day on whi<'h pictures of the ordinary

weekday are shown freely, without any deference whatever to the

educational or worshipful features of that day of rest i It seems to

me that such a provision would have great merit in protecting the

Sunday, because pictures which were absolutely pure and absolutely

harmless would almost certainly be the pictures which would be

shown on Sunday, if any such shows were permitted on Sunday.
Waiving that matter, my contention is, and I desire to ask the com-
mittee to consider this fact, that we are not asking that these pictures

be censored on the basis of the child's intellect, but to protect the

morality of the child. To reduce all pictures to the comprehension
of the child's mind would seem unreasonable, although we would be
willing to do almost anything for the protection of the children.

But all we are asking is that the j^ictures shall be made pure for the

adult, morally pure for the adult, because of the welfare of the adult

himself, with the added consideration that the child will be injured
25 times as much as the adult by a picture which is bad for the adult.

Jesus's method of saving adtdts was to tell them that they must
become as little children. " for of such is the Kingdom of Heaven."

It is true that the bill, in section 5, forbids the commission to

license any film " which tends to corrupt the morals of children or

adults." But the underlying thought is that pictures which corrupt
the morals, of adults also corrupt the morals of children, but in

larger degree. Pictures which incite adults to theft, arson, gambling,
suicide, prostitution, revenge, cruelty to rhihlren. ov uiurde?" will do
the same in larger degi'ee to childi-eu.

Pictures which take for "-ranted that marital infidelitv is univer-
sal, that represent lying and deceit as t'vidences of cleverness, that

justify evasion of the law, that suggest gambling and speculation as

proper ways to get easy money, ne+^d to be eliminated, not only for

the welfare of children but also for the l)enefit of a<bdts, many of
whom are in reality little more than children.
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The protection which the children and adults need is not merely

from openly vuglar or (>bscene pictures, but from those \Yhicli in-

sidiously present various forms of crime in such ^reat detail as to

give instruction in crime and which depict crime in an unreal way,
such as to make crime attractive but conceal the punishment which
never can be escaped. It is sometimes claimed that a picture which
is largely occupied in describing vice and crime is a good picture,

because the criminal is caught and punished in the end; but the

film may be so constructed that the spectator feels that the criminal

was caught, not because he was a criminal but because he was care-

less or slow witted. He will be attracted to a criminal life by such a

picture. Such a picture will produce crime. It is more dangerous
to the community than adulterated or poisonous food. The public
needs a board of expert commissioners to protect it from such moral
poison.

Now. that is my attempt at a solution of the question that is before
us. It seems to me that the care of the children is the primary con-

sideration' that should be before this committee, and yet we can not
ask that the standard be adapted absolutely to the children's intellect

unless we have two standards, one which shall ajjply to the adults
and one to the children.

But Ave can urge you to use the sovereign power of the people
which has been committed to you, to protect adults efficiently from
motion pictures which morally degrade adults.

We urge you to do this not merely for the welfare of mature citi-

zens, but especially that tlie children of our land may be protected

from overwhelming temptation to crime and in order that the youth
of our country may be morally educated to become citizens worthy
to conduct the Government of this Great Republic and able to trans-

mit its blessings unimpaired to their descendants.

I thank the committee for the very careful and courteous attention

to my long remarks this morning.
The Chairman. We have been very much interested in your pres-

entation.

(Thereupon the committee adjourned to meet Wednesday, Mav 13,

1914. at 10 o'clock a. m.)

Committee on Editcation.

House of Representatives,
Wednesday, May 13, 1911^.

The committee this day met, Hon. Dudley M. Hughes (chairman)
presiding.

The Chairman. The committee will come to order. We will be

glad to hear from Mr. Brylawski.

STATEMENT OF MR. AARON BRYLAWSKI, OF WASHINGTON, D. C.

Mr. Brvlaavski. Mr. Chairman and members of the committee, I

thank you for the privilege of submitting my views on the bill before

you. When I attended the first hearing it was to listen, but on ob-

servino' the desire of the committee for knowledge of facts in order

to determine their action, I decided to express my experience and
views on the subject of authorized censorship. This subject has
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come to the front time and time again, and as I have been connected

with the industn^ as an exhibitor since 1909 I may be able to ad-

vance some arguments different from those ah-eady presented. When
one sees the progress made in five years without any Federal or

State censorship he can not help but ask what has caused the change.

One reason is that in the beginning most of the films were imported,

the entire output of domestic make being less than two dozen reels

a week.
As American manufacturers came more and more in the business,

their productions gained in favor. Why ? Because the morals of the

American people evidently are better or different from the French
code of morals, and new ideas, western, historical, and home pic-

tures, appealing to Americans were produced. The second reason,

I believe, is due entirely to the formation of the so-called National

Board of Censors. This board originated, I believe, right after the

fight between Jefferies and Johnson, when the country was agitated

on the result. The prohibition of that picture and of prize fighting

itself was accepted by all as being proper. Has the public—the

people who go to see the movies—asked for a Federal bill? No. It

is fathered by a small band of men who, while well-meaning, do not

consider the great obstacle they are placing in the way of the greatest

educational industry the world has ever seen. Even greater than

the little red schoolhouse. My personal experiences on the question

of censorship began in 1912. I received the following letter:

The Aloysixjs Club,
Washington, D. C.

Mr. A. Brylawski,
1912 Calvert Street, Wa.^hington, D. C.

Dear Sir: Inolose.l is :i clipping from the Wnshiugton Times of a few
evenings ago, from which yon will note that nn effort is to be made by Super-

visor of Plargronnds K. S. Martin to Itriug aluMit (he estai)lisliint",it of a l)istrict

board of censors for moving pictures. We feel sure that yon will agree with
us that there are certain objections to a supervision by district employees of

moving-picture amusements.
Frequently inspectors and supervisors a))pointed by the civic autiiorities pos-

sess only political influence as a qualification for their duties, and when such
is the case there is danger of their work being conducted along autocratic lines

without regard to the rights and privileges of others.

The Chairm.vn. You have political supervision here, have you not?

Mv. BitvLAWSKi. Yes, sir. I will mention that, too.

On the other hand, all will agree that a conscientious, conservative, and fair-

minded censorship of such an important form of amusement as moving pictures

is very desirable.

You will notice that this association, the Aloysius Club, was com-
posed of a great many Catholics, the majority of them being repre-

sentatives from all the different Catholic associations, together with

ministers of other denominations; and from this Aloysius Club,

which was originally the Aloysius Truth Society, has emanated the

Dramatic League and the Monday Evening Club, which is the great

civic organization here.

A representative of our society, which until recently has been known as the

Aloysius Truth Society, recently discussed this matter with you by telephone

and our officers were greatly pleased and gratified in learning that your views

concerning purity and morality in moving pictures were closely akin to our

own, and that you spare neither time nor labor in your personal efforts to

prevent objectionable films from being shown in the Capital City. Tremendous
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labors in the conducting of Georgetown University, as well as in promoting

the public-morals crusade of our society have made it impossible for the presi-

dent of our society. Rev. Augustus J. Duarte, S. J., to get to see you in con-

nection with the subject, and at our last meeting it was decided to submit this^

communication to you.

Briefly the society's idea is that an excellent, in fact a perfect, censorship^

can be exercised over the moving pictures by a voluntary board of censors

selected with your own approval and of which board you might serve as chair-

man. We do not think it would be necessary for this board to meet frequently,

as we would wish you to attend to the censorship of the pictures themselves,

and your committee would be concerned only with the plots or the stories

submitted for presentation. It would no doubt be possible for each member of

the committee to receive by mail daily, or every week, a brief printed synopsis

of the films to be sent here, giving a short detail of the nature of the play.

The Chairman. That refers to the District of Columbia, Washing-

ton City, does it not ?

Mr. Br-dlawski. Yes; this was concerning the District of Colum-

bia, censorship here.

When, in the opinion of the committee a story was dangerous to the morals

of the young, or otherwise morally offensive, the matter would then be promptly-

referred to you. as chairman of the committee, for action.

We simply suggest the following gentlemen as a board which would give

broadminded and intelligent censorship on this subject: Rev. Charles J. Mul-

laly moderator of the Aloysius Club; Rev. Dr. Wallace Radcliffe, pastor of the

New York Avenue Presbyterian Church; Rabbi Abram Simon, of the Wash-

ington Hebrew Congregation; Rev. Dr. John Van Schaick, jr., pastor of the

Church of Our Father; Mr. Myron Germain Jones, of the Men aud Religion

Forward Movement; aud Miss Julia Chandler Manz, editor of the woman's

department of the Washington Herald.

The Chairman. It is suggested that they serve without compen-

sation ?

Mr. BRY1.AWSKI. Yes, sir; a voluntary board.

Such a committee would not act arbitrarily and could not interfere in any

way with the real interests of the moving-picture world, inasmuch as you

would personally reserve the right at any time to relieve the entire board of

their duties if you so desired. We feel sure that you will agree with us also

that such a board is gre-itly more desiralMe than the aitpointiiig of inspectors

by the District.

We will greatly appreciate your favoring us with an expression on this

important subject, and we take this opportunity of expressing to you the

thanks of the Washington Truth Society's officers and members for your own
personal work in connection with the censorship of moving pictures here.

Verv truly, yours,
The Washington Truth Society,

By I'RANCis De Sales Ryan. Vice President.

P. s.—It is our understanding that the presentation of practically all indoor

pictures in Washington is subject to your censorship, and a committee &uch as

we suggest, under your direction, would thereby be really censoring nearly all

of Washington's moving pictures. (All expenses in connection with mailing

matter to the various committee members would, of course, be paid by our

society.

)

To which I replied as follows

:

Rev. Francis De Sales Ryan,
Vice President Washington Truth Soelety. Washington, D. C.

Dear Sir : Your valued favor of the 20th received, and I thank you and your

worthy society very much for the expressions of confidence therein. I shall en-

deavor to answer your letter in detail, but the subject is so vast that a personal

conversation would have been much more satisfactory.

It has been the aim of my life to help my fellow men. irrespective of race

or belief; both being simply matters of accident, there should be no reason

for discrimination. I feel that in my present business a large field is opened
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for the (iisseminatiou of kiiowlefljre to many who could not acquire it otherwise
the teaching of lessons by means of the screen that will bring home the

truth where other means fail, as well as affording recreation and amusement to

the underpaid workers, of whom there are so many; to divert their minds
for an hour by means of some educative, instructive, or amusing play is to

my mind one of the charities of the coming generation. It means so much to

the laborer, whose life is simply one of work, work, work. It has been a
great satisfaction to me to have again and again patrons express, often in

words but more often l)y looks, the pleasure that the nominal fees of admission
has given them. Since entering this business I have seen drunkards reform,
meu with habitual grouches learn to smile, selfish men and women recognize
their character as portrayed on the screen and learn a lesson that no amount
of talking or lecturing t-ould possibly teach them. I have seen the close-fisted

man become a contrii)Utor to charity because his pity had been excited by the
depicted suffering of some child or woman 'n the pictui'e play, and I am fully

convinced that every man has a heart that can be reached, and when once
open it never closes again as before. I will just cite here a showing made
during a few days in August of a picture of a child asking to be sent to the
country which brought the Camp Good Will fund the sura of $33, the largest

contributioti of which was 25 cents. I am therefore glad and willing to con-

tinue the services imposed upon me by circumstances and feel that I am offer-

ing good to the many.
Of course, the pictures do not please everyone, but in nearly all in.stances I

find that it is the selfishness of the individual where the exception occurs. To
cite a few cases, when we put on the picture play The Evils of Intemperance,
several men asked me to take it off. and ui)on investigjition I found that these
men were either saloonkeepers or friends of saloonkeepers. When the Edison
picture on the prevention of tuberculosis was placed at the Pickwick Theater
there was only one man who criticized it unfairly, and he, upon investigation,

proved to be a dairyman. You can not help treading upon the toes of some
classes of people in almost every picture. If we tried to please everybody, it

would only be a repetition of tlie old fable of the " Farmer, his Son, and the
Ass."
Your request to undertake the censoring of these pictures is a ponderous task.

The present output of the manufacturers in existence now, and there are new
ones coming almost weekly, is over 80 films. To see each one only once would
means four hours of labor every day. assuming that they were in one theater

and would be .shown one after another. The first exhibition of a picture, how-
ever, unless it was radically wrong, would be very unlikely to disclose a possible

objection, and to see it over again would mean almost an entire day's work. If

a question about a certain portion of it should arise, it would mean a third

exhibition in order to render an honest and fair decision. It would be an im-

position to submit this task to the worthy ladies and gentlemen, as T know that

all of them are pretty well occupied in their charitable work outside of their

regular duties At the same lime I want to say here that from a personal

acquaintance with the majority of them I know one who would object to

tragedies simply beciuse he brings his children every week and does not want
them to see such plays.

Now, it would be almost imiwssible to show a French or English historical

play or some of the stories of Shakespeare and other writers without tragedy
in some form. Another dislikes comedies, while another thinks the publi<.- should

see only educational films, and one can readily see that between them there

would be no show at all.

The majority of the present manufacturers recognize the necessity of making
pictures that are clean, instructive, and amusing. The reason for such action

is because the real censors—the picture patrons— insist upon good decent pic-

tures and refuse to patronize those houses who do not furnish them. No house
of any standing can exist except they i)rovide that character of pictures, and
the few manufacturers who formerly existed on questionable pictures are elimi-

nated from the business. Occasionally one may enter the field. Init it is not long

before the exhibitors and the i)eople find him out.

Ninety per cent of the films manufactured are controlled by three distributing

(renters—the General Film Co.. the Mutual Film Association, and the TTniversal

Program Co. The General Film Co. are now releasing 42 reels a week, all of

which are approved by the National Board of Censors of New York and are

fhown the first time in Washington by us, where the house manager looks at

them, find if there is any part that is or might be considered objectionable It
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is at once i-eported to uiy son or myself, who have the pictures shown to us
and we decide whether the part in question should or should not be cut out.

After this they nre leturned to the exchantie and sent to .-til parts of the city
one by one. or outside, as the bookings call for. The second exchange here is

the Washington Film Exchange, who luive control of the Universal Program. 1

have recently seen Mr. Edw;;rd T. Luchs, the manager, and he has given me
the assurance that not a single reel will be .-illowed t(v go out of his office

until he has personally exiimined it. Mr. W. R. Mac'.-, of the ^Tntual Film Ex-
change, has also given me the same assurance. This priictically covers the
entire source of tilns supplies for Washington, luit there are some feature sub-
jects sold outside of the exchanges.

I thank you for your offer of chairmanship of a censor committee, but I
could not accept that or any other jiosition. as any action on my part might be
misconstrued by other exhibitors and would cause evil thoughts against me, to
which I am extremely sensitive.

In conclusion I would like your assticiation tc) know that the exhibitors in
all States are organized into a national league for the protection of their
interests and for the betterment of the industry in every resjiect, and we hope
soon, by well-concerted action, to point with ])ride to the motion-picture theaters
of the United States as being the greatest educational f;;ctors the world has
ever produced.

Kespectfully, yours,

(Signed) A. Bbylawski.

Now, in December. 1913, an article appeared in a Washington
paper that the police department had been broached on the subject
of censorship and that five men, two captains and three others,
f-hoiikl be detailed to censor all picttires shown here. In response to
this suggestion, I wrote the following:

The exhibitors of this country, aided by the Moving I'icture World and other
trade papers, have worked faithfully and aie still working to uplift the moving-
jiictnre industry to the very highest plane. It is their desire to instruct, enter-
tain, and amuse the people, to afford recreation and pleasure to those who can
not afford the luxury of high-priced entertainments. American makers are all

clean. Occasionally some new men start in the business who have to learu
tliat the mass of the people do not want and won't patrcmize the places that
sIjow fiff-color i)ictures. There are very few of foreign i)ictiires shown now
except those of an educational character. All exhibitors should be put out of
business who show suggestive or off-color photo plays. Speaking for fellow
exhibitors in Washington, as well as myself and the vast majority of ex-
hibitors all over the United 'State.s, we have and will continue to eliminate
the nnmulacturing of off-color pictures by refusing to buy any of their products
at all. That is the ojily way to do it. Censorship is an inipossibility with the
large number of releases of the present day. Outside of this, what may offend
one may be acceptable to hundreds, yes. thousands of otliers, who do not look
for a wrorijr iuoti\e in other people's actions. If all plays, remarks, or stories
that could be misconstrued were obliterated by law. you would have to close up
every publishing house in the country, newspaper, magazine, etc.—but, thank
heaven, our men and women as a rule are clean and with few exceptions do
not look for tlie " mote "' in their neighbor's eye.

Uet us take the releases for Monday, December 15. from the General Film Co.
and otlier m.mnfacturei-s: there are HS.OtK) feet, which makes 3.3 reels. To show
a reel properly takes 10 minutes, not allowing for changes, or the equivalent of
nine hours a day : so you see that would be asking too nmch from the captains
or lieutenants of the police departments, in addition to their present duties, and
every well-informed citizen knows that we can not spare ;; single man off our
force. We need all and should have many more to cover the di'itrict th;m now
allotted to us.

The Chairman. We do not need more police for the purpose of
censorship ?

Mr. Brylawski. No; I mean we need more for protection. The
statement that immoral and indecent pictures are being produced is-

not so, and there is one grand reason for it, which all the manufac-
turers and exchanges recognize, namely, the public will not visit any
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place where they are shown. As stated before, since my entrance into

the business in 1909 the American producer has improved the char-

acter of his products year by year, elevating the tone of the subjects

•and selecting scenarios carefully with greatest regard to the moral

and influence of each picture. The production of many temperance

plays has done more to reduce intemperance than all the efforts of

the temperance or prohibition advocates, and why ? When a minister

preaches to his congregation, does he reach the drunkard ? No. But
the picture play has done so and will forever prove a better deterrent

by demonstrating the ill effects of drunkenness or crime than all

sermons or books. For proof of this I submit an inspection of police

records of any city for the past five years against any previous five

years since records were kept.

Now, Mr. Chairman and members of the committee, when a class

of people voluntarily seek the highest and best they should be en-

couraged by letting them alone and not saddling them with a com-

mission of men who might desire positions on account of the pay

attached to it. The national board now in existence is composed of

men and women who do the work for the love of helping their fellow

men and not for pay. They have done noble work and are willing to

continue it. Why, then, in view of the great benefits and progress

made by them, should powers be given to five men who could play

politics with censorship ?

The Chairman. I understand, then, that you really favor censor-

ship, but voluntary censorship?

Mr. Bryl,awski. Voluntary censorship, such as we have at present,

or if we can get anything better, which I very much doubt.

The censors, as provided by the bill, would have absolute powers

from which there would be no relief, or until the courts had deter-

mined the matter; but by that time the picture would be so old that

we would not want to show it any more.

The censor has always been arbitrary. There is no example of any

censor in Russia, Spain, or elsewhere that has not used his position

in an arbitrary manner. The national board is a purely voluntary

civic federation, seeking only that which in their opinion will help

mankind by assisting an industry whose benefits extend much further

than we can concoive, and from such a source the best only could be

expected, which has been realized.

Every man or association should be judged by what it has accom-

plished. Some of the large makers, the Biograph, Vitagraph, and

Edison, 1 believe, accepted a proposal from Mr. Collier, of the

People's Institute of New York, another social organization, to in-

spect their pictures and pass judgment. They were not bound by

their decision, but finding the connnittee fair, honest, and well in-

tentioned, composed of self-sacrificing men and women who had only

the interests of the people at heart, they gladly accepted their deci-

sions, and from time to time others joined, until every regular manu-
facturer in the country has come to the national board with their

products, not as an authoritative cen.'^orial body, but as asking their

approval of the pictures and accepting any elimination they suggest.

Let us go into the production of a picture from its beginning.

First, scenarios are submitted to the manufacturers, who inspect and

accept or reject them. Those accepted are studied and given to the

director who stages them, and then the camera man comes in and
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takes each staging. The story, when finished, is gone over and re-

duced to the desired length; if a full reel is wanted all but 1,000 feet

are eliminated. After that the negative is submitted to the com-
mittees, who view it and then they criticize it. At that meeting sug-

gestions are made as to possible effect of this or that scene and judg-

ment is passed. It then receives its O. K., and the picture is adver-

tised in the papers and circulars, copies of which I have here.

[Copies submitted to committee.] The films are then sent to the

various exchanges and from them to the exhibitor.

The exhibitor who shows it first has to pay the highest price ; that

exhibitor is, naturally, one of the most progressive; generally the

largest and most prominent. The first time the picture is seen the

owner or manager looks at it to see if it comes up to the standard
and will not offend his patrons, and as from one-third to one-half of
his day patrons are ladies, and he knows they come almost daily, he
is careful to see that there are no objectionable features. If he thinks
a scene or part of a scene can be misconstrued he cuts it out. After
it is cut out, it stays out. When he is through with them they are
returned to the exchange and go from place to place.

I have stood at the exits of the theaters hours and hours to hear
the comments, and asked the opinions of patrons, and in three years
have never heard a criticism adverse to the tone of the play. Some
did not like certain shows, and others raved over the same ones, but
that was a matter of taste. If a man wanted to be amused and
there happened to be no comedy that day, he would not be so well
satisfied.

In Washington an officer is detailed to inspect every new picture,

and he makes his report. If, there is, to his mind, anything the
least objectionable, he reports it to the captain and the captain comes
and looks at it.

The Chairman. Can that one officer have the time to inspect all

of those pictures?

Mr. Brylawski. No. I recall two pictures to which objection was
raised. An oriental picture showing a scene in which the costumes
appeared scant—well, we all know that in India they do not wear
overcoats and portions of the lower limbs are often seen—and an-
other was a comedy " bull " fight in which the ferocious bull was
represented by two men with a hide cover. The officer was honest
in his conception of the regulation. When this officer was first de-
tailed, we had practical experience of what a censor with power
could do.

We have in the police regulations in regard to obscene posters the
following

:

No posters or placards shall be publicly rlisplayed or exhibited which are
lewd, indecent, or vulgar, or. which pictorially represent the commission of or
attempt to commit any crime.

He even went so far as to object to a poster in which a detective
exhibited a gun when attempting to capture a criminal. He said
that the pointing of the gun was an attempt to commit a crime, as
if any burglar or any other man would hold up his hands without
some official authority in the way of a gun in the hands of the
detective.

We are treading on dangerous ground when we open up the gate
of public authoritative censorship. Where will it stop? Next may
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come the censorship of the press, and then, what is to prevent the

censorship of religion? The "criminal courts" have sufficient au-

thority to punish anything shown which is contrary to the moral
or political interests of the State.

Furthermore, the bill, as I understand it, would not prevent any
State from having its State censorship and every city from having
its special censors, and what will be the result? The result will be
the destruction of the greatest educational system that has ever
been conceived.

I submit a letter from the late Mayor Gaynor, which expresses

so much in regard to censorship that I ask that it be accepted as a

part of my views on this subject. This is a letter written by Mayor
Gaynor, whose reputation is too well known for me to expatiate upon
it. The letter reads as follows:

OryiCK OF THK Mayor,
City of Xew York, Deccmher 21, 1912.

To the honorable the Board of Aldermen :

Gentlemen : I return disapproved the proposed ordinunce, No. 89, entitle<l

"An ordinance relative to motion-picture theaters."
I am constrained to do this because of the provisions therein creating a cen-

sorship. It is provided that the board of education shall appoint one or more
censors to examine all motion pictures in advance and determine whether they
shall be exhibited or not.

It has hitherto been the understanding in this country that no censorship can
be established by law to decide in advance what may or may not be lawfully
printed or published. Ours is a government of free speech and a free press.

That is the cornerstone of free government. The phrase, ' the press," includes
all methods of expression by writing or pictures. In past ages there were cen-
sorships to decide what might be published, or even believed. Every Christian
denomination has at one time or another been subjected to such censorship.
The few were very anxious not to give freedom of speech or of the press.

They thought tlae many were not fit for it. They therefore set themselves up
as censors and guardians over the bulk of their fellow men. The center of
thought was then among the few, and they were very anxious to keep it there.

But in the course of time, in spite of all opposition, the center of thought began
to pass from the few to the many, where it is to-day. It was then that censor-
ships and all interference with freedom of speech, of the press, and of opinion
began to give way by degrees, until in the end all of them, at all events with us,

were abolished. And that is now substantially true under all free governments
througliout the world.

In our fundamental instruments of government in this country, which we call

constitutions, we expi-essly guaranteed from the beginning free speech and a
free press, and prohibited the passing of any law abridging the same. The pro-

vision in the constitution of this State on that subject, which is substantially

the same as the like provision in the Constitution of the Ignited States, and also

of the States generally, is as follows:
" Every citizen may freely speak, write, and publish his sentiments on all sub-

jects, being responsible for the abuse of that right ; and no law shall be passed

to restrain or abridge the liberty of speech or of the press."

So universal has been the opinion that these constitutional provisions abol-

ished all censorships of the press, and forbade them in the future, that I have
been able to find only one attempt in this country to set up such a censorship

before this one of yours. Our constitutional provision plainly is that publica-

tions, whether oral or printed, or by writing, or by pictures, shall not be re-

strained in advance, but that everyone shall be free to speak or i)ublish what
he sees fit, subject to being prosecuted afterwards for libel, immorality, obscenity,

or indecency therefor. There seem to be a few among us who wish us to re-

trace our steps and resort to censorships again in advance of publication, and
make it a crime to publish anything not permitted in advance by the censor.

Do they know what they are doing? Do they know anything of the history and
literature of the subject? Do they know that the censorships of past ages did

Immeasurably more harm than good? Do they ever stop to think that such
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censorships now would do even more harm than they did in past ages, in com-
parison with what little good they might possibly do? I do not believe the
people of this country are ready to permit any censor to decide in advance what
may be published for them to read, or what pictures may be exhibited to them.
Our laws forbid the publication of any libelous, obscene, indecent, immoral, or
impure picture or reading matter. Is not that enough? If anyone does this

he commits a criminal offense and may be punished therefor.

If this ordinance be legal, then a similar ordinance in respect of the news-
papers and the theaters jrenerally would be legal. Are you of opinion that you
have any such power as that? If so, you should probably begin with the news-
papers and the so-called high-class theaters. Once revive the censorship and
there is no telling how far we may carry it. These moving-picture shows are
attended by the great bulk of the people, many of whom can not afford to pay
the prices charged by the theaters. They are a solace and an education to

them. Why are we singling out these people as subjects necessary to be pro-

tected by a censorship? Are they any more in need of protection by censorship
than the rest of the community? That was once the view which prevailed in

government, and there are some among us, ignorant of or untaught by past
ages, who are of that view now. Are they better than the rest of us or worse?
When I became mayor the denunciation of these moving-picture shows by a

few people was at its highest. They declared them schools of immorality. They
said indecent and immoral pictures were being shown there. I personally knew
that was not so. But I had an official examination made of all the moving-
picture shows in this city. The result was actual proof and an official report

that there were no obscene or immoral pictures shown in these places. And
that is the irutii now. Wherefore, then, i;:i all this ze;il tor censorship over these

places?
The truth is that the good, moral people who go to these moving-picture shows,

and A'ery often bring their children with them, would not tolerate the exhibition
of obscene or immoral pictures there. A place in which such pictures were
exhibited would soon be without sufficient patrons to support it. At all events,

the criminal law is ample to prevent the exhibition of such pictures. I have
asked these people who are crying out against the moving-picture shows to give

me an instance of an obscene or immoral picture being shown in them, so that

the exhibitor may be prosecuted, but they have been unable to do so. What
they insist on is to have the pictures examined in advance, and allowed or pro-

hibited. That is what they are still doing in Russia with pictures and wth
reading matter generally. Do they really want us to recur to that system?

Perhiips I should say I understand that comparatively few of your honorable
body are in favor of the censorship. Many of you voted for the whole ordi-

nance in the belief that the mayor had the right to veto the censorship provisions

and let the rest of the ordinance stand. But I find that the mayor may not do
that. The censorship provisions are not independent of the rest of the ordinance.

but interdependent and so connected therewith that the whole ordinance must
stand or fall as a whole.

I trust you will pass the or(''inance which the commission prepared. It safe-

guards these most imports . and wholesome places of amusement physically

and morally.
Respectfully,

W. J. Gaynor, Mayor,

Now, Mr. Chairman, to quote from Shakespeare, i.s it not better

to "bear those ills we have than fly to others that we know not of"?

In Washington there has been only one picture taken off in nearly

two years, and there was a diversity of opinion as to whether that

should be taken off or not.

The Chairman. What picture was that?

Mr. Brylawski. That picture w^as entitled " The Traffic in Souls."

It was decided by a special connnittee appointed by the connnis-

sioners as being correct and was exhibited a full week. This com-

mittee consisted of 12 persons, but they Avere not all business men,

as stated by the previous speaker. The committee was composed of

six gentlenien and six ladies. The ladies represented civic organiza-
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tions of the city. The gentlemen on that committee were profes-

.sional men as well as men in business.

Every city has its regulations in regard to decency, immorality,

etc., and the smaller thelown the more stringent the authorities are.

The constable is much more officious than the chief of police in the

larger cities.

Again, the mood of the censor would have a great deal to do

with his opinion. Before dinner he would be liable to reject many
films that would look different on a full stomach. Think for a

moment of the work entailed upon a censorship of five men, as pro-

vided in the bill. The present production amounts to from 150 to

200 reels per week, and it would take from 8 to 10 hours every day

to see them only once, and anyone looking at films continually for

three hours w^ould be nauseated and unfit to censor anything. Of
course, you can go in a theater and see pictures for recreation,

where there is an intermission, without feeling that way, but

if you have to sit and look at pictures over and over again, not

from the standpoint of amusement, but to see whether they are

proper pictures, you will become sick at the stomach after you go

through six or seven reels. That is true, because you will be looking

at them from a different standpoint entirely. The majority of the

present-day films are taken from standard books, accepted maga-

zines, and newspapers. If the scenario could be censored, it would

be all right, but after thousands of dollars have been spent in pro-

ducing a picture that loss is irretrievable.

In regard to children visiting theaters, we restrict them in the

downtown places, but in the residential houses, which are patronized

by their parents, they are allowed to go when in the company of

adults. But what a crime w^ould be committed if this source of

education were eliminated from our young!
Now, answering some of the canon's remarks. Dr. Chase stated

that " It was significant that the General Film Co., the largest pro-

ducers, had no representative at these meetings." We take their

service and other services. But the General Film Co. are the men
who first fostered the national board of censors, and they feel that

their good efforts were not appreciated. But w-hat have they to lose?

Absolutely nothing. The money they may have to pay or the losses

incurred by them will be paid ultimately by the exhibitor, and they

know it. If a film costs $100, we are charged a percentage of profit

on $100. But if, by reason of extra expenditures, it costs the ex-

change $inO, we will pay not alone the $150, but the percentage on

the $150. How wnll the authorized censors ever know that the pic-

ture censored is not changed? If they are stationed in Washington

they may see the censored pictures as they are dictated, but in Cali-

fornia the picture may be entirely different. The 96 or 98 per cent

who arc now accepting voluntary censorship are all right, but the

occasional outhnv would not be guided by anything. If he is crooked,

you can not protect yourself against him except by the police of

every city. He goes only where the police do not know him.

Section 11 contains this provision

:

That no motion-picture film which has not been licensed by the commission,

and which does not bear its seal and is not accompanied by its certificate, shall
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be exhibited in any licensed pljice of amusement for pay or in connection with
any business in the District of Co]uni])ia, or in any of the Territories of the
United States, or any place under the juTisdiction of the United States.

I ]:»resume that the District, etc., is specially mentioned because
tnch State would be sovereign in this matter.

Canon Chase pointed out a fact in the bill, " That films that were
rejected could be shown if not for pay." That would mean disaster.

The District of Columbia has more clubs in it than any other cit,y in

the Union. It is a city of clubs. Now, I am as much opposed to
showing innnoral, indecent, or obscene pictures in private houses as

T am in public places. There should be no discrimination between
the Army and Navy Club and the 5-cent theater. There should be
no discrimination between the 5-cent theater and the Cosmos Club
or any other club, no matter what the name of it may be. They
have no right to show it, but according to this they are virtually

given the power and authority to say, " We can show it under this

bill; we can show it by authority of an act of Congress." I do not
think that the House of Representatives w^ould ever think of putting
their mark of approval upon such a proposition.

Dr. Chase has also called attention to the statement that a certain
fdm that the national board had passed was a film to which objec-

tion had been raised. Now, if a film could pass the inspection of
such a body, how many objectionable films could pass a commission
of five or a representative of only one?
The doctor also stated that from authentic information from Ohio,

the censors at last report were rejecting 15 per cent of the reels, while
earlier reports showed only S per cent, I believe. Does that not tell

the destruction to which the industry is doomed by official censor-
ship ? While Ohio censors have destroyed for that State one-seventh
of the reels produced, have we heard of any such confiscation in any
other part of the country? The reels rejected in Ohio have un-
doubtedly been shoAvn in every other State hj this time, and we have
rot heard of one complaint elsewhere.

I find this article published in The Variety, a theatrical news-
paper, in its issue of May 8, 1910

:

OHIO CKNSOKS IIEUINI).

Cleveland, May 6.

Ohio's State law which created the ];oard of censors failed to provide enough
memhers of the board to carry on the work in this State.

The i)resent members, who number three, will not be able to do the work in
Ohio, ;ind luiless more persons are named many films will have to go uncen-
sored

Mrs. ]\Iaud Miller, who be.nan censoring in Clevel.-md, will have to censor
10.(»<I0 films. At the present rate she will be at the t;isk for months.
At present there is only one other member of the board, IT. E. Vestal, of Ada,

Ohio. He is also eiigaged in censoring in Cleveland. One position on the
board is vacant.

Picture exhibitors, who now are opposed to the State censorship board, are
likely to comjtlain to the courts of the inefficiency of the censoring body and
demand that more censors be appointed.

Unless something is done to relieve are work of the present board the ex-

hibitors will refuse to await the stamp of approval of the censors and will

exhibit films before they ai'e passed on, being willing to run the risk for vio-

lation of the State law. Lawyers declare that nothing can be done to those
who exhibit uncensored films when the censorship board is unable to handle the

work mapped out for it.
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This will be the case when you have a commission of five. It will

be simply impossible for them to censor 200 reels a week.
Now, Dr. Chase has also suggested that educational films would

not necessarily have to be censored. But Avhat is to prevent any
educational film from having in the middle of it, or at the end of it,

something that might be objectionable^ If you are going to censor
one class of films every one of them must be censored.

Dr. Chase. May I make a correction there ? I did not say they
should not be censored.

Mr. Brylawski. You said that it would not require so much time
to censor them.

Dr. Chase, I meant that an ordinary employee could look them
through, and if they v/ore of an educational characrer it would not
be necessary to refer them to the board of higher authority.
Mr. Brylawski. Then it would have to be referred to an ordinary

employee, and that is what the people of this country are not Avilling

to be subjected to. Our intelligence is not to be guided by ordinary
employees.
Now, there is a little p(;int in that bill there about obscene pic-

tures. I recall a little incident that occurred when I first came to

Baltimore in 1870. I noticed on Baltimore Street a large fence. 10
feet high, with a brick Avnll all around it, and upon investigation

I found that that was the property of Ross Winan, the great in-

ventor. I learned that he had mapped out a beautiful park there,

right in the center of the city, and had placed in it at his own expense
thousands of dollars worth of statuary which he had secured from
Europe. That statuary was placed there for the public to see and for

the purpose of beautifying the park. The city council at that time,

upon the protest of some people, objected to the statuary, and Mr.
Winan was forced to put this wall around this beautiful art gallery.

From 1875 down to this present day every effort has been made by
the citizens of Baltimoi-e to try to get that wall down, because they
have changed their opinions. The council passed that ordinance at

the re(piest of a few fanatics. Now, would we want to lun e a brick
wall around the Corcoran Art Gallery? Our ideas of obscenity have
changed, and our ideas ma}' change again. "What may be considered
obscene by one person is a work of art to another. I just happened
to recall that little story of Ross Winan.

Gentlemen, I thank you very much for listening to me, and I will

conclude by repeating the old and tried adage :
'* Leave well enough

alone." The makers, the directors, the national board, the managers
and owners of theaters, and, last but not least, the people are the

onl}'^ real censors we need.

I thank you very much for your attention.

Mr. Ahkrcrombie. I would like to ask you how many moving-
picture houses in Wasliington exhibit pictures that have not been
passed upon by the national board of censors?
Mr. Brylawski. N(!t one. The exliibitors will not tolerate it.

Mr. Akercromhik. Aie you familiar with all tlie liouses?

Mr. Brylawski. With every one of them. sir. They call me the

daddy of moving pictures in Washington, and they do what I tell

them to do.

Mr. AuKRCRoMiuK. Are all the managers of the houses required to

screen in advance the statement that the picture has been censored?
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Mr. Bryla-vvski. The apin-oval of the board of censors generally

appears at the end of the picture. Sometimes it appears at the be-

ginning, but generally it is at the end of the picture. As yon know,
after the pictures are shown down town at seven theaters, there is

no reason to go any further, because the people can not get any other

pictures except those that are shown down town. They may show
them in the other theaters a week later, two weeks later, or even four
weeks later.

Mr. Abercrombie. The omission of that statement before the pic-

ture is shown or after it is shown does not mean that the picture has
not been censored?
Mr. Brylaa\'ski. No, sir: it does not. because, plainly, if tlie state-

ment is either before the picture is shown or after the picture is

show^n, it has the same effect. If it is shown before the picture, it is

more likely that when it becomes aged, as we call it, it will become
wM)rn off. You see. every time a picture is shown a small part of the

film is lost. Occasionally you do not see anything of the ending to a

picture, or you may see only a very indistinct finish. That is because

the picture has been used too long and has had too much of it worn
off. The films are worn off' by constant use.

My son has just lirought something to me which I will ask you to

read. I will not read it now, as I have taken up considorable of your
time, but I would like for the cleric of the committee to take it up.

It is a message of the President of the United States returning with-

out his approval Senate bill 2G00, entitled "An act to authorize the

Commissioners of the District of Columbia to prevent the exhibition

of obscene, lewd, indecent, or vulgar pictures in public places of

amusement in IheDistrict of Columbia." This is a veto message by
a former President of the United States, and as it relates to this same
subject it may be interesting to you.

Mr. TowisER. Mr. Brylawslci, hoM- many moving-picture houses

are there n\ the city of Washington?
Mr. Brylawski. I think there are 70 now.
Mr. Towner. And there are five down-town exhibition houses?

Mr. Brylawski. No, sir.

Mr. Towner. What do you mean by saying that there are five

principal houses?
Mr. Bry'lawski. There are more than that. There are seven of

them.
Mr. Towner. These seven down-town houses have the pictures for

exhibition in the city first?

Mr. Brylawski. Yes, sir.

Mr. Towner. Then, these same pictures are distributed through-

out the other parts of the city ?

Mr. Brylawski. Yes, sir.

Mr. ToAvis^ER. Are there any pictures exhibited by the down-town
houses that are not exhibited by the other houses?

Mr. Bry'lawski. Yes, sir. That depends upon the location.

INIr. ToAVNER. I do not mean at all of the other theaters, but at

some of them.
Mr. Bry'lawski. Yes, sir; at some of them, but where the location

would not justify the exhibition of so many reels day or night they

would not show them. For instance, in one northeast section there
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are only two theaters; they would not want to show more than 8 reels

a day, whereas the production is about 30 reels.

Mr. Tow^KER. Are there any reels that are proper for exhibition

down town that would not be proper for exhibition in the residential

sections ?

Mr. BRYI.AWSKI. Not that I know of. I have never seen any.

Mt. Towi>vER. I understood you to say the other day that there are

virtually no children attending the down-town theaters, or that the

percentage of children was very small?

Mr. Brylaw^ski. We restrict them altogether during the day. The
theaters under my management do not allow children during the day,

but if they come with adults or with parents in the evening, of course,

we do not object to it. The parents know the character of the

theaters that they attend, and they take their children there. The
parent is the best one to decide where the child shall go.

Mr. Towner. In the first place, then, you do not exhibit any

pictures down town that can not be exhibited in the residential

districts ?

Mr. Brylawski. Positively not.

Mr. Toavner. That means that you do not exhibit any pictures

down town that would not be proper for presentation to the children

of the city who attend the theaters in the residential districts?

Mr. Brylawski. That is absolutely right.

Mr. Towner. Do you exercise a stricter censorship or selection, if

you choose to call it such, in the city of Washington than is main-

tained in other cities—Baltimore, for instance?

Mr. Brylawski. I do not know ; but if the owners of the theaters

have any consideration for their own interests, they must do exactly

what we do.

Mr. Towner. I think your statement regarding the attitude that

should be taken by the owners of theaters is to be commended..

Mr. Brylawski. The majority of our patrons during the day are

ladies. Fully one-half of them are ladies. That is especially true of

the down-town theaters, and if those pictures were objectionable, we
would lose that patronage.

Mr. Towner. I certainly entirely agree with you, and I wish that

that might be true with regard to all moving-picture theaters. You
think that it is the better policy to present nothing but decent tilms?

Mr. Brylawski. It is not only the better policy, but it is the only

policy.

Mr. Towner. I entirely agree with you. I want to come at this

proposition: Are any of the pictures that are sent to you to be used

refused by you because of their character?

Mr. Brylawski. I have never had that sort come to me. There

has been only one picture about whicli we have ever luid any conten-

tion, and that was a picture called ''The Reincarnation of Karma."

Now, you gentlemen know what that subject means. The police

censor objected to it, but the i)roHecuting* attorney, the corporation

counsel, and the district attorney all decided that that was the most

beautiful picture they had ever'seen—and it was shown three days.

Mr. Towner. Do you think that you would be justified in your

statement, that no pictures are shown in the outlying theaters—for

instance, those that are numaged and patronized by the colored popu-

lation—that are not first shown in the down-town theaters?
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Mr. Brylawski. The colored population purchases pictures when
they are pretty old ; they can not aiford others ; their clientele is very

small and the only pictures that they desire are the same pictures

that we have shown down town. Besides, they can not get any
others.

Mr. Towner. You think you are entirely justified, then, in the

statement that these outlyino- theaters— I do not only refer to the

colored population, but I mean the others

Mr. Brylawski (interposing). Yes; you mean tlie suburban thea-

ters.

Mr. Towner. Out in Georgetown, and in the outlying districts.

]\Ir. Bryla>\ski. Tliey could not afford to buy any new pictures;

they can only afford to buy pictures tliat have been used GO days or 90

days, and those pictures that have been exhibited 60 days or 90 days

have been exhibited down town and in city after city before these

other places can afford to get tliem. They can not afford to pay the

price for pictures other than those that are GO days or 90 days old,

they paying only a nominal sum for them.

Mr. Towner. Then, it may be said, that there are certain exhibi-

tion houses in the city that receive the initial representations, and
that all the others, as given in the other exhibition houses, are merely

reproductions ?

Mr. Brylawski. Yes, sir; there are at the present time, as I have

stated, some feature pictures, and if you gentlemen know the char-

acter of the men who are connected with these feature pictures it is

sufficient evidence of their purity—Mr. David Belasco, Frohman,
Klaw & Erlanger, Liebler & Co., and others. These people are creat-

ing pictures which they can not afford to show in a 5 or 10 cent

house; they must get 25 cents, 50 cents, or 75 cents. They are pic-

tures of the highest character—Quo Vadis, Anthony and Cleopatra,

the Savage and the Tiger, the Christian, the Eedemption of David
Corson, and pictures of that character. They are never seen in the

small theaters because they can not afford it. But these manufac-

tures—this 2 per cent. 3 per cent, or 4 per cent—are feature filni

makers who depend upon the highest class of trade for their

patronage.
Mr, Towner. Have you put in the record the names of those s6ven

theaters?

]Mr. Brylawski. No; I have not.

Mr. Tow^ner. Will you please give them to tlie reporter?

Mr. Brylawski. I shall be very glad to do so.

Mr. Toavner. Will you name them now?
IVIr. Brylawski. The Colonial Theater, the Pickwick, the Palace,

the Empress, the Plaza, the Garden, the Orpheum, and the Crandall.

You asked for all the theaters, did you not?

Mr. Towner. Yes; all.

Mr. Brylawski. That showed all the new pictures?

Mr. Towner. All the seven theaters.

Mr. Brylawski. That is what I understood you to ask.

INIr. ToA\NER. In Avhich these pictures

Mr. Brylawski (interposing). In which the first pictures are

shoAvn: those that show the first reels in the city of Washington. I

understood you to ask for the seven and I gave all of those seven.
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Mr. ToAVNF.n. T inojiiit the seven thnt (rive the fii^t reproductions.

Mr. Jinvf.AWSKi. Tlmt >\u)\\ all tiie pictures from the dili'erent

exchantres?

^^r. TowNEU. Yes.

Dr. Cn.\sE. I want to refer to the section of the bill that I was
unable to find yesterday, if I may do so. I wanted to refer also to

somethino; that he said, but as my time is very short I was goin^ to

leave thai until I di.scus.sed this with the committee. May I take

that time (

The CiiAiK.MAN. Yes.
Dr. Chase. Are you retiring now, Mr, Brylawski ?

Mr. Bkylaanski. Yes, sir; I am.
Dr. Ctiase. ^Fay T just ask you this question? You said that the

origin of the censorship board Avas due to tlie exciiemejit with refer-

ence to the Jeffries-Johnson prize fight?

Mr, Brylawski. That is as far as my memoiy goes.

Dr. Chase. jSIay I just refi'esh youi- memory, and then see if you
still stand by your statement, because I do not tliiidv you care to have
an incori'ect statement in tlie I'ecord. My impression is that the

Jeffries-Johnson lijjht occurred in ffune. 1011.

Mr. l^RYLAwsKi. I believe that is right. Xo: July 1. 11)10.

Dr. Chase. The testimonv shows that the board was formed in

1909.

Mr. Bryt-awski. "Well, tliat might hn\e Ikmmi so. biit it was ai)out

that time that there was this agitation al)out those tight pictures.

Dr. Chase. And the fact is that those pictures were show-n in New
York, and all over the coinitry. aiul Mayor (iaynor said there was no
law in New '^'ork to preAcut it.

Mr. J^ryeawskt. 1 do not know. T did not go into the motion-

picture b-usincss until 1909.

Dr. Chase. I did not thiidc you would care to have that go into

the record.

Mr. J^RYLAwsKE The fii-st knowledge T had of the ln-ai'il of censor-

ship was after that fight.

Dr. Chase. But you do remembn- that tlu> pictui-es wci-e shown,

and that they were not snbmitie(i to the board of ciMisorship?

Mr. liRvi-AV.SKi. I do not l)elieve there was a board of censoi-ship

at that 1 ime.

Di-. Chase. Ibit their own testimonv is that it \va> oi-gani/.ed in

.1909.

Mr. Brylaavsivi. But T do not believe they Avere working. I do not

thirdc their woi'k connnenced until 1911

—

their true W(n-k'. It may
have l)een oi'ganized. but they were jus! as gi-ecn al>out it as Ave Avere

Avhen we oi'iginally started. When moving j/ii'ture- wei-e oi-iginally

started we had dark theaters— little dingy places. It has only been

since li)10. 1911. and 191i> that we conuueiiced to reali/.e that they

Avere not Avanted

—

iu)t desired. We are iu)w l)uilditig ])ala('es for

theaters. The first theater that you remeirber was a little bit of a

hole in a stoiv.

Di-. Chase. My menioi-y is that the board of censoi-ship Avas in

acti\e operation. AV(^ ti-ied our best to stop them \n New York, but

in spite of all we did with Mayor Gaynoi' and the board of censorship

tlie pictures Avere shoAvn.
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Mr. Brylawski. I do not renieinber of ever seeing '" Approved by

the Xati<Mial Boni-d of (VMisorshi})," until nfter the Johnson-Jetl'ries

fiirht.

Dr. CiiAsi:. They weie not submitted to them at all. Init the pic-

tures were shown without being submitted to them.

Mr. Brylawski. That might have been.

Dr. Ctiask. On page 1 of the bill I find this provision:

Th:it the commission mny

The CiiAHniAN (interposing). Section 8?

Dr. C II ASK. Yes.

That the coinmission may. if it has licensed .1 tilm. issue .-i seal and certificate

foi- eacli duplicate thereof without an exnminatinn of such diu)lic:itc. n])on the

p.iyinent of the license fee hereinafter provided.

Then al^o turn to the last page of the bill,

Mr. Towner. Before you leave that

Dr. CiTASR (interposing). This is in connection with it and T

think you will see the connection. It is on page 6, section 17

:

That three montlis after tiie connnission has begun to license motion pictures,

and at any time thereafter, the commission shall have power to reduce the fees

to such a" sum as will produce no larger income than is necessary to pay the

entire cost nf the commission, including salaries and all other expenses.

Now, these two sections bear upon the question. You will see it

leaves the matter within the discretion of the Federal motion picture

commission. They could reduce the fee to ."iO cents, to 5 cents, to 2

cents, and j)ossibly to nothing, if they found it wise. Section 8, you

will see, leaves it "in the discretion of the commission to examine or

not to examine.
Mr. TowNKR. This bill will have to be amended in order to make

it at all consistent. For in.stance, section 12 says:

That a fee of M shall lu^ chnrged foi- the examination hy the commission of

each film of l.iHM) feet or less.

Now then, let us read what folloAvs:

And r>0 cents for earh tilm which is a duplicate of any film which has been

licensed.

You see you are charging there for the examination of a duplicate

film, and tlien in section 8 you say:

That the connnission m;iy. if it h:is licensed a tilm. issue a seal an.d cer-

tificate for each dui)licat(' thereof without an examiiudion of such duiilicate

ujion the p.ivment of the license fee hereiriafter provided.

But these are matters that can be remedied. I was just calling at-

tention to them.
Dr. Chase. I wanted to bring out one question which wa.s

Mr. ToAvxER (interp(;.^ing).\Tust before you leave that, do you

think 50 cents would lx> all right?

Dr. Chase. I was going to touch upon that question, whether the

50 cents ought to be' omiUed or not and wheth.er the whole charge

should be put on the original or larger users. That is an element

that has not yet been alluded to, but which ought to be considered.

Would it not be fairer to charge the manufacturer who uses 100 or

200 copies" more to meet the expenses of the commission as a whole

than the small man who. perhaps, has on original and only uses five
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or six copies? This enables the expense to be put on the large manu-
facturer; that is, a little more of the expense, perhaps, than upon the
man who simply produces to a small extent. Then notice also in this
connection that in section 10 it says

:

That no person, firm, or corpoi-.-ition sb.-ill carry or transport any film from
one Stiite into another State of the United States, or from any foreign conntry
into any State of the United States, unless such film has been licensed by the
commission and a true copy of the certificate accompanies it.

Now, that might be read in such a way a.? to allow the exhibitor to
make his own true copy, and that is a thing which the committee
ought to consider.

I have only one other thing that I want to call to the attention of
the committee. In the Moving Picture World of May 2. 1914, in the
column contributed b> Mr. McQuade as the Chicago letter, he says
that the following is the opinion of the motion-picture trade:

In the case of moving pictures most of tlie best mintls in the manufacturing
end are agreed tliat wise censorship for minors is llec^^ss;!ry in the best inter-

ests of the business itself. Even at this stage of moving pictures, when there
is a strenuous, healthy comiietition among manufactiu-ers to excel, were the ban
of censorship removed a liorde of irresponsible freebooters, caring nothing for

morals or social uplift and all for tlie dollar, would flood the country with sub-

jects that would speedily ruin the industry.

That is the opinicm of a writer in the Mcning Picture World;
he is located in Chicago, and he is in the midst of this discussion at

the present moment, and it is his testimony as to the opinion of the

trade.

]SIr. ScHECHTER. Mv. Chaiimau, I understood that the committee
was to sit until 12 o'clock to-day. Now. Dr. Chase and the other

gentlemen who are the movers of this bill have given me sufficient

material to talk an hour and a half, which you gentlemen Avere to

give me. I do not want to start now and talk for a half hour and
be compelled to come back to-day, and if I can not finish to-day I

would like to put it ovei' until I can finish my argument. If it is

the opinion of the committee that it will not sit more than a half
hour longer. I will give way to some other gentleman and will come
back and take my hour and a half or two hours, which I will re-

quire to present my argument.
The Chair:man. We are anxious to become thoroughly informed

and enlightened upon this subject, but at the same time these hear-
ings must come to a close at some time.

Mr. SciiECirrEH. I ai)pieciate that. However, the cliairnKin kn()ws
that I was to have an hour and a half this morning.
Mr. Abercrombie. We did not ])romise you an hour and a half.

Mr. SciiECHTKR. Mr. Bryhnvs.ki .stated tliat he would take a half
hour or Ihree-cjuarters of an hour, antl I understood that the re-

mainder of the time was to be given to me.
The Chairman. Yes; I think that was the understanding yester-

day.
yiv. SciiECiiTER. liut you see it is noAv 25 minutes to 12: ]Mi'.

Brylawski took nearly an hour, or consideral>l\ over.

Dr. CiiASE. I had eight minutes.
The CirATR:\r\x. T wish to slate that the committee has decided to

give another hearing on next Tuesday: we will beiriii at 10 o'clock
and close at 12: that will be two hours. Now. we will clo.se the hear-
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ings on next Tuesday. The gentlemen who desire to appear must
agree among themselves as to the distribution of time, and then we
will abide by it. But the hearings will close on Tuesday next, when
we will have two hours. So you will appear on Tuesday?
Mr. ScHECHTER. I will appear next Tuesday.
Dr. Crafts. I shall liope that the proponents of the bill may have

the closing half hour, as is usual. Will that be understood? Will
you agree that w^e can have the closing half hour?
Mr. ScHECHTER. I do not know that I shall take more than an

hour and a half, and then it will be for the committee to decide aa

to the balance of the time.

Dr. Crafts. If the committee will assign us the last half hour
we will be glad to feel that it has been reserved for us.

ADDITIONAL STATEMENT OF DR. WILBUR F. CRAFTS.

Dr. Craits. Mr. Chairman, it is a pleasure for me to have arrived
just in time to be at this hearing, for I have been with the people
and I have been with the pictures. This matter has been discussed
this morning very much as though it was a District of Columbia
matter. This is a national matter. I have been saying within the
last few days in Kansas how much I admired the rAotion pictures

when they were good; that prohibition States should have motion'
picture exhibitions in place of saloons as the best place for everj^body

to get 5 cents worth of forgetfulness—elders, preachers, and every-r

body else. It is my firm conviction that the motion picture is going
to have a very much larger realm and a great deal more patronage
on the part of the better class of people when we can assure them that

there is adequate censorship by men appointed by President Wilson,
I met the manager of the Southern Methodist Publishing House at

Dallas, and he said to me: "I could sell many, many of these ineX'

pensive motion-picture machines to churches if only we could be sure

of getting good pictures."

Quite a number have bought them for churches, but have found
trouble in that there are four films a day which they must pay for

whether they use them or not, and many of these are not such as

can be presented in churches.

Mr, ScHECHTER. Will you please be specific when you say the
pictures are such that they can not be exhibited in churches? I may
say that mention has only been made of three pictures in the entire

hearings that have been thrown out.

Dr. Crafts. I can give you specific cases. I have seen many such

motion pictures myself. However, the point I am making, is that

I am not opposed to motion pictures; what we want is to have the
pictures censored by those who know the difference between a mur-
der in Hamlet and a murder in a " wild west " scene ; who know the

difference between the treatment of the social evil in The Scarlet

Letter and the treatment of it in exhibitions of the white-slave traffic.

We want censors of large views of art, large views of psychology,
men who know the young and the old and the country, such men as

Mr. Wilson would appoint, who would supervise this matter so that
when the pictures have been passed there can be some assurance that
they would be fit for general exhibition.
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As I said, this manager of tlie Southern Methodist Church told

liie that there would be a great business among the churches pro-

vided they could get the right kind of pictures, educational and re-

ligious pictures, censored motion pictures, so that one night a week
could be set aside for motion pictures in country places and other

places for the recreation of those who belong to the churches. It is

said that there are about 400 good films fit to be use for educational

recreation, but the}' are handled in such a way by the companies
iv'hich we call the Motion Picture Trust, that it is- very difficult

to use them.
I hear that each day an exhibitor gets four films, and everybody

who is on the schedule has got to take those films and pay for them.
if they do not want to accept all of them, they must pay for all just

ihe same.
Mr. ScHECHTER. I challenge that statement, gentlemen of the com-

iiiittee.

Dr. Crafts. But you will challenge it in your own time.

Mr. Clancy. I want to say to Dr. Crafts that there has been an
exchange established by the Pathe people affording the very service

you speak of—that is, a service for churches and private families.

Dr. Crafts. The trouble is that these things must be handled like a

train of cars, and it is a very difficult thing to supply scattered places,

here and there, with motion pictures. For instance, they are sent

out from a central point like Albany to a circle of towns around there.

Exhibitors may get films at 12 o'clock and keep them until midnight,

and then they are sent back again to go out next day to another

town. Therefore, the Avhole matter of handling educational films

requires a great organization.

Xow, gentlemen, as I hurry on to the consideration of the bill

itself, my first point or suggestion is that there is a large desire for

these motion pictures on the part of churches and Y. M. C. A. or-

ganizations. They want them not alone as a matter of recrea-

tion—they want something that will also be instructive, and I am
here advocating this motion-picture censorship law in order that

pictures may be available for such purposes. It will not do to

expect that good people will take pictures to any great extent under
present circumstances.

I am in touch with the people all over this country. I have spoken

70 times in the last 45 days. I have been through Texas, Louisiana,

Arkansas, and Kansas, speaking to State conventions of Sunday
schools, and they are the best workers in those States. I have been

speaking also to the people of the leading churches—Methodist,

Baptist, Presbyterian, and Christian—and everywhere when I have
mentioned the fact that a Federal censorship for motion pictures is

proposed the applause that has followed has invariably been of that

intense, swift, and enthusiastic type that means " We need it and we
t^'ant it.'' Everybody that I have tallced Avith on this subject believes

that the present censorship of motion pictures is not adequate and
feels that the pictures are not safe for children to see. In Hot
S[)rings recently I saw out in front of a motion-picture theater a

poster representing a group of nu\le savages about one savage woman.
The film was entitled " Their last wife."

It was as bad as if they had represented half a dozen negroes con-

leiuplating rape. Now, that film, no doubt, is for some reason or
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other considered to be '"' iipliftinji" "" by the iindfficial "National Bcmrd
of Censorship," Avho say that they are not censoring pictures for

chjhiren only, bnt for the whole country.

I know that the people need this bill and want it. The people arc

in favor of having motion ])ictures at their best, but they are vt-rj

much troubled about motion pictures as they are.

A great welcome was given by the people of the country to that prize-

fight bill which Mr. Roddenbery, of Georgia, put through about the

time of the Santa Fe champion fight. That bill accomplished the very
thing which this National Board of Censorship could not accomplish
in the case of the previous championship fight. The unofficial " Na-
tional Board of Censorship " could not keep the Jeffries and Johnson
prize-fight films out of the motion-picture exhibitions. Those films

went all over the country.

It was stopped only when the local authorities interfered. The
Roddenbery law was welcomed by all good people, and we have not-

seen a motion picture of a prize fight since it was adopted. Every-
body I have come in contact Avith among all the better classes of

people of this country feels that for the protection of the children

and of the older people, too, an effective law for the censorship of
motion pictures should be enacted. This bill meets with their hearty

approval. I have just received a letter from Pittsburgh, from Bishop
Canevin, of the Roman Catholic Church, who indorses this movement
strongly, and I have received letters from leading churchmen alJ

over the country who are taking a deep interest in it. I have a letter

indorsing it from the president of the social service commission of

the Episcopal Church of this city, and another letter from Dr,

George J. Fisher, international secretary of the physical department
of the y. M. C. A. Everywhere I find a deep interest among the

better people in this proposed legislation. They want to use the

motion pictures themeslves. They believe in them as an educational

factor.

LOCAL AND STATE CENSORSHIPS SHOW NEED OF THIS LAW.

In many places there is local censorship. For instance, in DallaS;

in Fort Worth, in San Francisco^ in Cleveland, in Chicago, and I do
not know how many other cities. They have provided this local cen-

sorship because there is no national board of censorship on which the

people are willing to rely. It appears that 15 per cent of all the

films that reach Chicago are turned down by the official Board of

Protectors of Children's Morals. A considerable percentage of the

films which get the approval of the National Board of Censorship

are condenmecl by local censors in San Francisco and Cleveland.

Permit me to give"^ one or two examples : I saw a motion picture that-

had been approved by the National Board of Censorship representing

a man who had just received a telegram stating that he could get a

great bargain for $25,000. He took $25,000 from his safe in cash

and started for the railway station. After he left the office two
clerks disguised themselves and followed him. They got on the train

and occupied the berth below the one in which their employer slept,

and in due time put some chloroform in a handkerchief over his nose

and stole the money. It was manifestly a lesson in crime. That film

was condemned in San Francisco by tlie local censors, who told m"
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the story, and also of a film of an automobile that had skidded over a

cliff, showing the occupants all torn to pieces in the valley below.

That last scene was cut out in San Francisco. Many rejected films

have been described in recent issues of the Northwestern Christian

Advocate and the Literary Digest, in these last two cases with photo-

engravings. Most of these rejected films show details of crime. Those
objectionable films had in most cases passed the National Board of

Censorship.
If there is an adequate national censorship, such as this bill pro-

poses^ we may still need local supervision of motion-picture shows as

to matters of health and to see that the law is enforced; there will

probably be little, if any, local censorsing of pictures, because that

Work will be authoritatively and effectively done by the national

board. Effective censorship would cost as much for one State as for

all in one Federal board. The same pictures that go to Ohio, where
they are censored, go to all the other States. As a matter of economy
it would be far better to have that service performed by one Federal

board. To do that work State by State will cost 48 times as much,
or, counting the Territories, more than 50 times as much as it Avould

cost to have it done once for all by a Federal board.

In this connection I wish to emphasize again the point that the

Inotion-picture business is almost entirely an interstate business. The
only thing that the individual States Mill need to do will be to make
i< law that no films shall be exhibited that lack the Federal board's

license, and the cities will need only to see that the law is obeyed

tmd other laws as to seating, lighting, and the like.

Some of the motion-picture exhibitors and editors are in favor of

the proposed law, and I think all who manufacture decent films

would favor it if they could see the great increase of ])atronage that

would be bound to come from the better class of people through the

approval of such a commission as this bill would institute.

Naturally the local boards of education all over the country will

cooperate with the United States Board of Education when Federal

censorship becomes a part of its work. It is in the interest of the

morals of the country that this law should be enacted, and I do not

think that it is in any way opposed to the best interests of the motion-

picture men.
Mr. ScHECHTER. Let me ask you this question: Are anv motion-

picture concerns in favor of this legislation?

Dr. Crafts. I have letters in my office to that effect—one from an
ex-president of the New York Exhibitors' Association; and some ol

the motion-picture men in central New York agree with me.

The bill providing that the District Commissioners should censor

films in the National Capital, which was vetoed by Mr. Taft, and
has been quoted on the other side, really presents a good argument
for our side of the question. The District Commissioners desired

the veto, because they were unwillins: to give their own time to this

W'ork and had no ex])erts who could gi\e the necessary time to the

difficult task. Bear in mind that the vetoed bill did pass Congress,

which thus registered its solemn conviction that films need censor-

ship.

The Chairman. That bill applied only to the city of Washington,
1 believe?
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Dr. Ckafts. Yes, sir ; but all the pictures that go elsewhere come

here also. The fact that that bill passed Congress was certainly

evidence of the fact that Congress believed that censorship was

needed, and the only objection to it was that the commissioners, with

no extra money provided, could not perform the service, and the bill

was vetoed for that reason.

No cities except the very large cities like Chicago, New York, and

some others, can w^ell afford to do censorship work. Where they

have a local censor board, as at Fort Worth, for example, composed

of three or four people who are serving free of charge, they do not

pretend to see all of the films. They see only those that are sus-

pected. The expense incurred by a paid local board of censors, such

as they have in the city of Chicago, is quite large.

Now, State rights are not in any way involved in this bill. It

seeks to control what is almost wholly an interstate business. There

pre no motion-picture films to speak of that do not go through the

whole country. A Federal censorship is necessary for one thing to

prevent bad films from getting a copyright. In consultation with

the Librarian of Congress I found that when anything has been con-

demned by a court as obscene it is denied a copyright. I saw that

it would therefore be possible to provide that no copyright should be

issued to any film not licensed by the Federal motion-picture commis-

sion.

Canon Chase has credited me with this bill, but I must say that

Canon Chase has given a great deal more attention to it than I have.

We have together developed this bill. I do not wish to take all the

credit of having prepared what I tliink is going to be one of the

most important bills ever enacted by Congress in the interest of good

morals. The public sentiment in favor of adequate censorship of

films is not something that has to be worked up. The people have

long Leen showing they were in favor of it by protests adopted

against bad films and by multiplying censor boards.

1 think my time must be about up, but I would be glad to answer

any questions.

Mr. Abercrombie. Dr. Crafts, don t you. think this bill ought to

be so amended as to provide for two classes of approved films, one

for adults only and another class for adults and children?

Dr. Crafts. I am afraid that would be a very dangerous pro-

vision. It would be somewhat like notices of " meetings for men
only." Those notices always attract a prurient crowed that would
be really disappointed if nothing improper was exhibited.

Mr. Abercroinibie. Don't you think it possible for a picture to be

good for adults and not be good for children ?

Mr. Crafts. I think there are pictures that would be good for

&elect audiences. For instance, a phiy like "Damaged Goods," if

made into a j^hoto play, might be a good picture to exhibit before

an audience of mature minds. I saw " The Traffic in Souls," dealing

with the white-slave traffic. It had the approval of the NeAV York
censors. That I felt might do good if given to a company of college

girls, or of girls fresh from the country, Avith no men present as a

Avarning to them against the tricks of the Avhite slavers. But ex-

hil)ited before an audience of men and women sitting together, it

seemed to me unwholesome, for it shoAved procurers, pimps and
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cadets getting "easy money" in great plenty from seducing and sell-

ing girls.

In that audience, presumably, there were men of the type that
became burglars and on them this exhibition of " easy money " would
be likely to ha^e a bad influence.

A woman would be left 5 or G minutes locked in a room with a
white slaver while other pictures were shown. Virtue would always
ti-iumph in the end. but men of the type I have mentioned Avould

not think of triumphant virtue but of the money made out of such
crimes.

The commission might indorse certain films as suitable for all and
others for restricted audiences, leaving it to State laws and local

ordinances to say this distinction shoulcl be respected, for the Federal
censors could have no control of local attendance. Both kinds of
films would have to be allowed copyrights and interstate commerce
privileges unconditionally.

The main thing under this bill is to get a censorship that will pro-

tect the children. A speaker representing motion-picture theaters

has said that children are shut out of motion-picture halls in this

Capital City, " down town." Why are they shut out? Is it because
there is something unwholesome? And if so. whv are thev not
shut out also in the residential districts? In most of the motion-pic-

ture halls of our land there is no shutting out. I have not been in an
audience anywhere where children were shut out. The children were
not even shut out from seeing '' The Traffic in Souls." There is no
place in the United States that I know of where film exhibitors have
shut out children, and they are said to make up fully 25 per cent of

the motions-picture audiences. Many of the people attending these

theaters are raw country people who are taken with these cheap
theaters: and immigrants just from the old world, who have not been
used to this sort of thing.

In Oklahoma, at a motion-picture show, I saw a man come down
ever the tender of an engine to rob a train. Think of such a film

being exhibited in a region where train robberies were occurring fre-

quently. The}' have been occurring almost daily of late, because of
such incentives in contagious pictures, including too vivid word pic-

tures in the press. That motion-picture hall Avas nothing more or

less than a school of robbery, and I could cite to you a hundred such
film lessons in crime that were cut out in Chicago after the films had
passed the New York censors who call themselves " The National
Board of Censorship," though not in any true sense national either

in membership or in the standards.

The Chairman. As I understand it the gentlemen have agreed that
you were to have the closing 30 minutes, and Mr. Schechter is to have
an hour and a half on Tuesday.

Dr. Crafts. I hope he will cut his remarks to less than an hour
and a half.

Mr. Schechter. I might say that Dr. Chase has already had quite

a lot of time, and this gentlenuin has occupied almost a half hour, to

all of which T have made no objection. I do not want it to appear
that I am unduly insisting upon time, but I want time enough in

which to present the case for the people I represent. I think they
are the persons concerned and not so much you people who are mov-
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ing in behalf of the bilL I will try to get through in an hour, if

1 possible can.

Dr. Crafts. AVe think the people of the United States are a good
deal more concerned than the small number who are manufacturing
these films.

Mr. ScHECHTER. But they are going to the people and we are

manufacturing them.
Dr. Crafts. You represent the small interests that have money in-

vested in this motion-picture business, but we represent the great

masses of the people Avho are looking at it from the moral stand-

point.

Mr. Brylawski. Do you know that there are many pictures for

church and school purposes—do you not know that?

Dr. Crafts. Well, I said there were 400 that I have heard of.

(Thereupon the committee adjourned to meet Tuesday, May 19,

1914, at 10 o'clock a. m.)

Committee on Education,
House of Representative,

Tuesday^ May 19, 1911^.

The committee this day met, Hon. Dudley M. Hughes (chairman)

presiding.

The Chairman, The committee will hear first this morning from
Mr. Schechter.

STATEMENT OF JACOB SCHECHTER, ESQ., REPRESENTING THE
UNIVERSAL FILM CO., OF NEW YORK, N. Y.

Mr. Schechter. Mr. Chairman and gentlemen of the committte,

I have read over the transcript of the proceedings of the last hear-

ing before the committee, and I find that a great deal which has

been said is mere repetition, and I will not take all of the hour and

a half which the committee was kind enough to allot to me this

morning for the purpose of answering the arguments advanced by

the proponents of the bill. I Avill direct my answers particularly

to the new matter introduced.

Mr. Chairman, I listened very carefully to the remarks of Canon
Chase, open-mindedly, w^ithout any preconceived prejudices, and

attempted to disassociate myself, so far as possible, from the interests

which I represent. But I must say nothing which the canon stated

has in any Avay tended to change my opinions that censorship of

moving pictures is wrong in principle, unjust, illegal, and unconsti-

tutional. On the other hand, I have grown more firm in my convic-

tions since listening to him.

In the first place, as portions of the bill under consideration by the

committee have been discussed and analyzed by Canon Chase, and

in view of the fact that the committee has seen fit to call upon me to

explain some of the practical results of several sections of the bill, I

think it is not out of place at this time to call your attention to the

woeful lack of understanding or appreciation by, and the ignorance

of, the drafters of the bill with the business attempted to be regulated.

44072—No. 2—14 9
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Let us first consider section 11 of the bill, which reads:

That no motion-picture film which has not l)een licensed by the commission
and which does not bear its seal and is nut accompanied by its certificate shall

be exhibited in any licensed place of amusement for pay or in connection with
any business in the District of Columl)ia or in any of the Territories of the

United States, or any place under the jurisdiction of the United States.

If I did not personally entertain the impression that Canon Chase
was actuated by the most laudable motives, I might be tempted to

say that section of the bill was put in there by him in consultation

with, and suggestions of. the past masters of legal quibbling. But of

course the worthy canon could not be accused of that.

The practical effect of that section would throw such discredit

upon this bill as to make it a subject of laughable comment.
It means that in effect there would be one law for the rich and one

law for the poor.

The rich, able to purchase these pictures, would be permitted at

their clubs and private homes to show uncensored pictures; and the

poor—the great majority of the people—unable to arrange private

exhibitions, would be peruiitted to see only censored pictures. A
splendid example of class legislation.

Dr. Crafts and Canon Chase both point with pride to the fact that

this bill is different from all other censor-;hip bills which have been

introduced in several of the States, because it allows to be exhibited

uncensored films, when such exhibitions are made in places where no
fee is charged for admission.

I call this conmiittee's attention to the fact that this bill would
lend itself to the practical recognition of the exhibition of obscene

and immoral pictures when exhibited at places where no charge is

made for admission, when heretofore such exhibition was a criminal

act under any circumstances, whether exhibited for pa}' or other-

wise.

Canon Chase's definition of censorship is another good reason for

the nonpassage of this bill, lie affirms that under this bill there will

not be true censorsliip. but that the ceusor will be a licensor, and
argues that it will not amount to more than a license to exhibit such

censored films.

I fail to see any difference between the terms as here used. I

believe in calling a spade a spade. There is no question that the

censors appointed i)ursuant to this bill would have the absolute power
to disallow the exiiibition of any picture which, in th.eir censorious

opinions, ought not to be exhibited. That is not a questicm of li-

cense; that is censorship in the true sense of the word ; for in refusing

to license a picture they certainly will censor it.

Does not Canon Chase in that way admit, and is not his statement

tantamount to an admission that censorship is unconstitutional, else

why should he fear the word censorship'^

If it is the desire of the committee, I will novr take up and illus-

trate the impracticability of some of the sections of the bill.

Mr. TowNKK. There are two or three matters I would like to call

your attention to before you go on further.

I want to call your attention to the i-egulations of the board of

censors of Quebec, Canada. Before films may be shown in Quebec
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they must receive the iipproval of the boiiid of censors, concei'iiiug

whose powers the Canadian j)ress remarks:

No nun-ders, no nttaeks on any relijiious body, no bursjliirios, no highway rob-
beries, in I'aet, no presentation wherein vice or violation in any form tigures—
such is the rule which will l)e followinl by the newly created <inebec (Canada)
Board of ;\Ioving Picture Film Censors.

I want to call your attention to that standard set by the Quebec
board of censors, and the standards of the judirment of the national
board of censors in New York. These are the elementary standards
of the b(iard. The board prohibits obscenity in all its forms. Then
it says: "The board prohibits vulgarity." Now, if it would stop
there. ])robably there would be no objection to tiiat rule, l)ut u.n-

fortunately. that is followed by this qualifying ])hrase: " AViien it

offends or when it verges toward indecency, unless an adeiiuate
moral purpose is served." There are two very strong qualifying
phrases, so that there is no prohibition of vulgarity if it falls uiider

either of the qualifying phrases. Then, in the third place, "The
board prohibits the representation of crime." If it w(ndd stop there,

it woidd then be on a par with the rule laid down by the Quebec
board of censorship, wliich prohibits the representation of murders
or burglaries, highway robberies, and other crime, but it does not
stop there. The prohibition of the representation of crime is quali-
fied as follows

:

In such detailed way as may teach the methods of connnitting crime excei)t
as in the .iudpment of the board the representjition serves as a warnini; to the
whole imblic.

Under that rule any crime under any circumstances, however hor-
rible, or whatever may be the moral turpitude involv(>d, may be rep-
resented, provided it is not done—

•

in such a detailed way as may teach the methods (»f committing crime except as
in the judjiment of the board the repi-esentation serves as a warning to the
whole public.

Of course, that practically an^ounts to no prohibition at all.

Then, the fourth standard, or prohibition, is as follows:

The board prohil)ils morbid scenes of crime, whei-e the only value of the
scene is its morbidity or criminal api)eal.

So that the qualifications in all of those three to v/liich I have just
referred, mei-ely serve to make them negative.
Do you not think that in the Fnited States we ought to h.ave at

least as high a standard with regard to those things as they have in
Quebec ?

Mr. SciiF.cnTF.i;. T think, Jiulge Towner, that the articles of the
national !)oard are misleading. That while they may, in fact, be
somewhat loosely drawn, in passing upon the film subjects submitted
to it the b(;ard in tlie United States is equally as strict as the Quebec
board; that the Quebec board must in pa.ssing upon film take into
consideration the subject in the same v/ay as does the New York
boaril; and this is indicated by the fact that most of the film sent
to Quebec from the United States is aj^proved by the Quebec board.
Mr. T<)w>sKi{. This is the censor of the Province of Quebec, which

would be analogous to State censorsliip in this country.
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Mr. ScHECHTER. Of the films exhibited in Canada, I think that

upward of 75 per cent are manufactured in the United States; and

I am informed that less than 1 per cent of the American-made film

exhibited in Quebec is disapproved by that board; and the disap-

proval of even that very small percentage is not because the film

could be considered immoral or obscene, but because it does not meet

the views of the particular community.
Mr. ToAVNER. Of course that really does not answer my question.

T am not particularly concerned as to how^ the authorities enforce

their laws in Canada except as we are all interested generally in the

enforcement of law.

Mr. ScHECHTER. I siuiply intended to show the particular work-

ings of both boards; that while the language of the rulings formu-

lated by one board is much more stringent, the practical result is

the same in both cases.

Mr. Towner. But here are the two standards of censorship, one of

the board of censors in Quebec and the other of the national board of

censors in New' York, one in wdiich they say that crime and its details

and everything of that kind shall not be exhibited at all, and the

(;ther in which there is a prohibition of vulgarity, but with such a

qualification as permits any exhibition of vulgarity.

Mr. ScHECHTER. Yes ; I think, Judge Towner
Mr. Towner (interposing). Just a moment. And then there is

another regulation prohibiting the representation of crime, but with

qualifications so that almost any kind of crime can be presented.

Another prohibits the representation of morbid scenes of crime, but

with the qualification that makes it practically useless. Do you not

think we ought to have the highest standards in this country?

Mr. Schechter. I think the American standard is just as high

Mr. Towner (interposing). You think it ought to be made
stronger?
Mr. Schechter. I think the language could be made more explicit.

Mr. Powers. For what interests do you speak?

Mr. Schechter. I represent the Universal P'ilm Manufacturing Co.

and its allied companies.

Mr. Powers. You would not be authorized to say that the National

Board of Censorship would be willing to change their rules to cor-

respond with the Canadian rules?

Mr. Schechter. I am not authorized to say that. Of course, I do

not represent the board, but I am certain that the National Board of

Censorship in New York City, whose members represent the very best

element in the vicinity of New York City—the greatest educators

along the several fields of endeavor—will follow standards as high as

that proposed bv any board in this or any other country.

Mr. Towner.^ I want to call your attention to another one of these

standards. I spoke at one of the hearings with regard to the prac-

ticability of establishing a different standard with regard to the chil-

dren's exhibitions, those pictures that might be exhibited before chil-

dren and those that might be exhibited before adults. I notice that

in Germany, in Bavaria, they have not only a censoi^hip, but a pro-

vision in regard to that.

Mr. Schechter. I w^as not aware of that.

Mr. Towner. In the regulations in regard to those things in the

citv of Nuremberg there are regulations of that kind. I have those
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regulations here in the Daily Consular and Trade Reports, and I
find that there are several provisions there providing for that. I
find that there are several provisions providing that children are not
allowed at all to attend what they call their regular performances.
Then there are several provisions in these reguhitions of Nuremberg
in which the films intended for exhibition before the young are
especially to be censored for that purpose. In this connection, Mr.
Chairman, I offer fcr the record these Daily Consular and Trade Re-
ports, covering the subject of " Moving pictures abroad in Germany,"
being the reports of Consul George Nicolas Tfft, of Nuremberg, con-
tained in the Daily Consular and Trade Reports under date of May
10, 1913: also the matter contained on page 730 of the Daily Consular
and Trade Reports of the same date, regarding the Quebec board of
censors, and also a further excerpt from the same volume on the pro-
posed system of licensing films, the system which is proposed in
Great Britain by Mr. W. Cavazzi King, secretary of the Cinemato-
graph Exhibitors' Association. I ask that these be printed in the
record, Mr. Chairman.
The Chairman. If there is no objection, that will be done.
(The matter referred to is as follows:)

Moving Pictures Abroad.

GERMANY.

[Consul George Nicolas Ifft, Nuremberg.]

Under a ministerial order of .January 27, 1912, a board of censorship for

motion pictures was created for the Kingdom of Bavaria, such authority being
vestefl in the Royal Police Commission of the city of Munich.

All motion-picture films must be approved by this board before they may be
exhibited in any moving-picture show house in Bavaria. Applications for such
approval must be accompanied by a statement giving name and trade-mark of
the manufacturer of the film, name of the owner, length of film, name of the
petitioner, and title i^nd description of the pictures. The film is then actually

exhibited to the board, and, if passed and approved, a card to that effect is

Issued to the petitioner. Such approval cards must be produced before the
local authorities will issue permits for the presentation of motion pictures. The
ministry of the interior reserves to itself the right to recognize permits from
other German States, and also expressly reserves to the local authorities the
right to refuse, for local reasons, permits for the presentation of motion-
picture films, even though they may have the approval of the board of censors.

NUREMBERG POLICE REGULATIONS.

By resolution of April 24, 1912, the police senate of the city of Nuremberg
adopted the following rules for carrying into effect the ministerial order above
referred to

:

(1) Only such cinematograph pitcures may be shown the public presentation
of which have been approved by the Royal Police Commission of Munich and
which have been entered in the list (rule 2) to be laid before the city magis-
tracy. The showing of other pictures is forbidden, the right being reserved to

authorize exceptions in particular cases.

(2) At least one day before the exhib'tion a double list with the censor's

certificate is to be presented for examination to the city magistracy. The list

must contain the particular picture, with title and subtitle, if any, under which
it is publicly advertised and exhibited, the manufacturer's number, and the
oflScial notice of approval (number and day of approval as well as name of

censor). When the exhibitor is not in possession of an official notice of ap-

proval, only the name of the censor shall be inserted in the list; in such case
the exhibitor is responsible for the correctness of this insertion. Notice must
also be given immediately of unforeseen changes in the order of exhibition.
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(3) Every cinematograph picture intended for public exhibition shall, upon

request, be shown to representatives of the city magistracy prior to such exhibi-

tion and in a room by them to be designated.

(4) The list (rule 2), which, with the notice of the magisterial examination,

is to he handed back to the exhibitor, is to be kept ready during the pubic ex-

hibitions so that it can at any time be shown to the agents of the city magis-

tracy who care to look at it.

POWERS OF CITY MAGISTRACY.

(5) The public exhibition of cinematograph pictures may be given only with

the titles under which they have been entered in the list (rule 2).

(6) So-callwl special exhibitions, "for men only." or "for women only," are

not permitted. ^ , ,^ , t^ ,. r^

(7) Pictures which in spite of the authorization of the Koyal Police Com-

mission in Munich appear unsuitable to the city magistracy may not be publicly

presented. Public advertisement of them is forbidden.

(8) The exhibitor is hound, upon request of the city magistracy, to give any

information relating to each exhibition and to comply with all directions and

suggestions, especiallv in relation to posters.

(9) Six tickets entitling bearer to visit the performance at any time free

of charge are to be delivered to the city magistracy. The representatives of

the city magistracy shall be accorded free entrance at all times and unhindered,

even without tickets.
^, „ .

(10) If the exhibitor does not personally conduct the business he shall im-

mediately give notice of this to the city magistracy; furthermore, he shall,

without delay, appoint a manager and give his name to the city magistracy

(christian and family name and residence^

(11) Story-tellers, reciters, declaimers. and such may be employed only

with the permission of the city magistracy. When they are to take part in a

juvenile exhibition the consent of the local school commission must be obtained

in addition.

CHILDREN NOT ADMITTED TO REGULAR PERFORMANCES.

(12) Attendance at ordinary cinematograph exhibitions is forbidden to chil-

dren and young people who have not com)>leted their sixteenth year. The
exhibitor, as well as his em])loyees are bound to refuse such persons admission

to the ordinary exhibitions, and to order them away, whether they be accom-

panied by adults or not. In proper places, especially at the box office and

entrances, large placards are to be poste^l with this notice in clearly legible

characters: "Admission to ordinary performances is forbidden by the police to

young persons who have not conii)leted their sixteenth year."

(13) Children under school age may not attend even the exhibitions "For
the young"; other children under 10 yesirs of age may atte-ad only when ac-

companied by older persons.

(14) Exhibitioi'.s for the young will ho allowed by the police only upor

special re(]uest of the exhibitor and in acrordance with a program ])resonted to

and approved by the authorities. Tliey sliali i)e designalt'd in the laiblic adver-

tisements as well as in clear and visible notices, one to be placed at the entrance

and one at the box office as " Exhibitions for the young." (u- a-* " Family exhibi-

tions f( r the young, approved by the iioli-e."

(1.1) Abbreviations, but not sni>ph'iii(M'.ts. may be m-de in the programs of the

exhibitions for the young approved by the city magistracy.

(10) The petition for ai>proval of an exhibition for the young shall be handed

in to tlM' citv magistracy at least live days before the intended exhibition. To
this petition" shall be attached, in duiilici'.te. the program, as well as an exact

descriiKion of the pictures to be shown.

EXHiniTlONS "FOR TTIK YOT^NO."

(17) The films for an exhibition for the young must be in readiness in the

theater for examination by the board of control not later than 9 a. m. on the

day preceding the exhibition.

(X8) Exhibitions for the young may be regularly given only in the afternoons

of Wednesdays, Saturdays. Sundays, and holidays—in winter (from October 1
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to Miirch 31), bptween 2 and ."> o'clock, and in snniniei- (from A!)ril 1 to Septem-

ber 30), from 2 until ("> p. m.

(19) The exluhition of all nnnibers on the progran) in an exhibition for the

young may not exceed lA hours.

(20) The sale of alcoholic li<iuors durinj? an exhibition for the young is

forbidden, even when the sale of liquors has been authoi-i/.ed on the jiremises.

(21) The exhibitor is oblii^ed to observe the above regulations most carefully.

The same duty rests upon those einplt)yed by him or wcu'king with his permis-

sion. The exiiibitor shall make known the olhcial regulations to such persons

before accepting their services.

(The school exhibitions arranged by the District Teachers' Association of the

city of Kureniberg, with the approval of the local sciiool conunission. are not

affected l>y the provisions of regulation IS. above quoted.)

Mr. ScHECHi-ER. Judge T(>\viier. in connection v:\t]\ vvhi'.t you said

at a former hearing concerning the export of Ainerican-nir.de film.s,

I happened to tind an interesting bulletin in regai'd to that subject,

issued by the Selig Polyscope Co., under date of May 7, 1914, which

speaks for itself. It reads:

SeiMG News Servick.

May T, 1914.

To the Editor :

The following nev>-s items and reriding notes are I't'leascd upon receipt.

The SEi.ui Polyscope Go.*******
HIGH RECORD EXPORTS OF MOTION-PICTURE FILMS.

Intei-esting documentary evidence come from the ex])nrt dei.artment in

Washington concerning recent movements of picture tiinis from the United.

States. The motion-pictv.re tilms exjiorts frum tliis country have increased

rapidly during recent years, juid scored a record of vemarkable advance during

March—the total for "that month having been 23,(J(M),(HI0 linear feet against

3,009,000 in the same month rrf the preceding year. During the nine months

which ended in March the exports aggregated 14(;,(KK),000 linear feet, nearly

four times the amount expoited during the corresponding period of 1913,

and trel)led that of the former high record year 1912. A continuation of

exiiorts at the level of the l;:st nine months would bring the total of the fiscal

year up to 195.000.000 lineiu- feet, which would girdle the world both ways

and have "footage" to spare.

The foreign sales of motiou-iiicture tihus are clnetiy to Uugland (this

taking in the I'rovinces of England), consuming about uiiie-tenths of the total

export. The next largess customers are Canada. .Australia. Cuba. France,

Japan, Aru^entine, Brazil. China, and ttie Philipitine Islands. In many
countries, notublv in England and France, motion jiictures are made with cameras

equipped with films manufactured in the United States, tiie world's large.st

purveyor of that article.*******
Mr. Towner. Can you give us any idea of the ])rouable value of

the films exported ?

Mr. ScHECHTER. I cau simply say that tltc average value of film

exported is 8 cents per iwX. ' According to this report, in nine

numths, 140,000.000 linear feet were exported. Figuring it on that

basis, the value of the film exported was about $11,200,000. In

addition, some of the manufacturing companies in this country, after

printing as many duplicate copies from the negative as they find

necessary for consumption in the United States, send the negative

to Europe, and there positive prints are made. These latter prints

I do not believe are figured in this report, and they amount to quite

a large sum.
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Mr. Powers. I want to ask yon one question in that connection.

I asked a question the other day whether or not nnder the provi-

sions of this bill there would be any appeal from this proposed

Federal motion-picture commission to any higher court? I have

not had an opportunity to look into the law on the question, and I

would like to have your views on that point.

Mr. ScHECHTER. This bill clothes the censorship commission with

an absolute and arbitrary power. There is no right to appeal.

Dr. Chase argues that we have the right to go to a higher tribunal

and appeal from decisions of this commission: but there nowhere

appears in the bill to what tribunal such appeal may be made, and

our claim is that if such i-ight exists or is intended, it should be

distinctly set forth in the bill.

Mr. Powers. Without having investigated the question, I Avas of

the opinion that as it was not provided, such right did not exist.

Mr. ScHECHTER. That is exactly my opinion, and I further claim

that that is wholly unjust.

Mr. TowNER. I think it is expected that the legal powers will be ex-

ercised, and I will say to Mr. Powers, my colleague on the committee,

that appeals to the courts for injunction could be had in my opinion.

For instance, if we established a board of censorship, and an unlicensed

film was being exhibited, even though it may not be a criminal oft'ense

to exhibit an unlicensed film, it might be stopped by injunction.

Mr. ScHECHinR. That is a wholly different situation. Judge
Towner. That is invoking the injunctive remedy where an un-

licensed film is exhibited, but it does not touch u])on the right to

appeal in case a [)erson feels aggrieved by the decision made l)y the

censorship board.

Mr. Powers. I can understand, that might apply in a case of the

character mentioned by Mr. Towner, but what remedy Avould any

fiilm company have for a refusal of this proposed board of censorship

to permit to" be shown a healthy, wholesome picture film in the ab-

sence of some authority in this bill granting an ap[)eal from the de-

cision of the commission?
Mr. ScHECHTKK. I repeat that as the bill is drawn^ no such right

exists, notwithstanding that the commission may refuse to license,

as you have stated, a healthy, wholesome picture film. It would be

subject to the whim of a {)articular censor.

]VIr. Powers. I simply wanted to get your views in regard to that

matter.

Mr. ScHECiiTER. T intend to discuss that fully in our brief.

At the last hearing, in answer to a question j^ut to me by the chair-

man, I pointed out that a great majority of the film produced in the

United States is actually {ihotographed in the vicinity of California.

There is a section in this bill which makes the transportation of

films from any one State to another a violation of this particular act.

I refer to section 10 of the bill which provides:

That no pt-ison. Hnii. oi- corpo ;iti'>ii shall carry or transport .my tiliii from

one Stnlo into aiiothor St; to of the rititrd Stntos. or from :!ny foreijrn country

into any Slate of (h<? Iliiiletl St:itos. unless such film h.;s Itcou licensed hy tlie

commission .-iii'l a' true copy of the certilicate accomi):inies it: rroiidcd. That

this section sh.ill not :ipi»'.v t<> films consigned to this commission.

It seems to me that the transportation of the negativ'3 film from the

California offices of the comi)any, where it is produced, to New York
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City, where the manufacturer views it before it is sent out to the

public, would be a violation of the statute.

Under that provision it would be impossible to do any business

whatsoever, for most of the general offices of the various film com-

panies are located in and around the city of New York, while but a

very small percentage of the film is produced in the vicinitv of New
York.
Dr. Crafts. That could be amended in this case.

Mr. ScHECHTER. Of course, a lot of things could be amended. But
that is only one of the many impractical features in the bill. My
point, however, is that the people who drafted this bill do not under-

stand the nature of the business they are attempting to regulate; that

they have not the slightest conception of the insurmountable diffi-

culties that would l)e encumbered by the passage of such a bill.

Dr. Crafts. We happen to know something about it.

Mr. ScHECHTER. But surely not enough to warrant such interfer-

ence with a lawful business." Now, Mr. Chairman, let us consider

section 3, which provides:

That the conmiission ni.iy appoint advisory Cduiiuissioners to advise aud
assist in the ex:<iniii:ition and censovinj; of tilnis. who shall hold office during

the pleasure of the conunispio!i and serve without compensation. No person

shall be appointed an advisory eon)niissioner who, directly or indirectly, has

any pecuniary interest in the exhibition of niotdu pictures, or in any film ex-

change, or firm or corporation engaged in manutVcturing motion-picture films.

It seems to me that this would put the stamp of unofficial action

upon the acts of these advisory commissioners. Further, if we are

to have an advisory board why are not the members of the prese!^.!

national board of censors sufficient? Surely no one will be heard to

say that any of the members of the present national board are such

as would not be proper advisory commissioners. Why then are not

their services as an unofficial board just as effective as would be their

action if clothed with power of the Government?
The same thing is true of secticm 4, which provides for deputy

commissioners and other assistants. I ask whether the manufacturers

or producers of films are to be subjected to the scrutiny and ex-

amination and censorship of their pictures by these subordinates?

It might be all right to submit pictures to the five high-minded

gentlemen who may constitute the board, but if we are to submit

our pictures to these subordinates, who will not and are n( t ex-

pected to have those qiialificaticms, I think it is time to call a halt.

I think that the national board of censorship to-day, composed

of 135 people, all of them chosen because of their learning and pub-

lic interest, and who have no political ambitions, make a better lot

of censors and are better qualified to do that work than any num-

ber of these subordinates and assistants.

Then, besies that, Mr. Chairman, I pointed out in my statement

last Friday that there are about 40 or 50 centers or distributing

points. It seems to me that, in order to carry out the provisions of

this bill effectively and make iuipossible violations of its provisions,

it would be necessary to have an assistant or deputy commissioner in

each one of the centers or distributing points for the purpose of ex-

amining the duplicate films that come to the exchanges of these

various groups. If, for instance, the I Universal Film Co. produces

30 reels "of film a week, each exchange receives about that number
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of reels. If the Mutual Co. produces a similar amount the Mutual
Exchange receives a similar number of reels of film. Altogether,

there are about 225 subjects produced each week, which come into

these various distributing centers, and it would be practically im-

possible for these deputies to examine the film, so as to detect any
violation or attempted violation of the law,

Mr. ABERCRo:iiBiE. If it is not necessary to have an examiner at

each exchange under the present plan, why would it be necessary

under the proposed plan?
Mr. ScHECTiTER. The board has representatives throughout the

country for just that purpose. I say if you are going to have an
official censorship you have got to be able to stop violations.

Mr. Ahercro:mrie. lender the present plan there is no way to de-

tect a violation which might occur?

Mr. ScHECiiTER. Oh, yes; the negative is always on hand in the

office of the company.
Mr. Abercromhie. "Who sees that the ruling of the board of censor-

ship are enforced?
Mr. Scheciiter. That is up to the board; I understand the national

board has representatives in each of these distributing centers; al-

together about 400 people are engaged in this work in conjunction

with the national board.

Mr. Abercrombjk. Would not the negatives always be on iiand

under the proposed plan?
Mr. ScHECHTER. Ycs : but if you are going to have true official cen-

sorship it seems to me it would be necessary to have a man in each

of these distributing centers.

Mr. Abercro^ibie. Do you not think the possibilities of violation

under the present i)lan are nuich greater than the possibilities of

violation uni'er tlie jM-oi^osed ])lan?

Mr. 8ciiKcirrER. No; because if ilie jiresent national board objects

to a picture or portion thereof, we have the right to appear before it,

and either convince (hem of tlieir mistake or submit to their judg-

ment. If they show us we are wrong, we eliminate the objectionable

part or nuike a new negative.

Fui-thermore. gentkMuen. you must realize that in oi-der to have

true censorship it will be necessary to examine all film subjects at

present, being exhibited in this country, ami T think it is a conserv-

ative estimate to say that at least 12.000 or l.">,000 .-ubjects. riot copies,

but original subjects, are now in this country. How many copies

there are I can not say. Perhaps if we multiply that number by 50

!t Avonld be about riglit. It would be a treiueiidoM- and i)ractically

impossible task to examine these films. As 1 pointed out at a pre-

vious hearing, allowing four hours a day for examination and four

reels to be examiiuM! in mi hour, about 1(> reels m:\y be examined in

a day. that would mean about 100 leels a week, and abo;;t 5.000 reels

a year which, at the utuiost. it would be possible to examine, so that

in order to examine all the subjects noAv in this country it would take

the committee about three years.

Mr. Aberc ROAiBiE. You have stated the number heretofore, but I

will ask you to ^tate again the approximate number of original pro-

(hu'tictns annually.
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Mr. ScHECiiTER. About 12.500. T fifrure nt least 225 new films

are produced each week aud that would total about 12,500 new sub-

jects each year.

Mr. Platt. How large a proportion of films are actual occurrences

and how large a proportion are faked up? I mean liow many are

staged for the purpose?
Mr. ScHECHTER. Would you call a moving picture having as a

basis a drama, or -a book, or a magazine article, faked up?
Mr. Platt. I mean how large a pro])ortion are pictures of real

occurrences, actual bonafide pictures of real occurrences, and how
many are made up?
Mr. ScHECHTER. I am not certain as to the figure, but I should

A-enture to say about 20 or 25 per cent of the pictures are subjects

depicting current events, the remainder are the result of staging of

dramas or such as are taken from books, magazines, articles, scenarios

written by various scenario writers for the purpose, and the like.

Mr. Plati'. Of course, high-class things that are not actual oc-

currences, such as plays that ai'e staged and produced, would be on

a little different line than something like a crime enacted for the pur-

pose of being put into a film.

Mr. ScHECHTER. There are a great many crimes depicted in

Shakespeare's plays. Take for instance the play of King Richard

III; surely there can be no objection to the staging of these plays;

and if no objection can be raised to the plays there is no basis for an
objection to the same if depicted in movinof pictures.

Mr. Platt. When you put it in a play it is one thing, but when
you stage, for instance, the raid of a man's gin mill, which I have

seen frequently, that is staged al)sohitely, it does not come in as a

part of the play.

Mr. ScHECHTER. It is possible to see a raid in a gin mill, in fact,

and a picture may be taken of it, wliich would place that picture in

the category of current events and as you state, it would be entirely

proper to exhibit such pictures. Notwithstanding that fact I do

not think any up-to-date manufacturer will to-day produce a film

simply to show the occurrence of crime. If any scenes of current

events are depicted they usually are subjects of historical interest,

or things similar.

Mr. Towner. Let me call your attention to a film which they had
trouble with in your own city of New York, in v/hich the i)rincipal ob-

ject of the film was to depict Jack Rose. Sam Schepps, and Harry
Vallon as the heroes of a company of thugs and gamblers connected

with the Rosenthal murder. Is it not a fact that the only object

for paying these men $500 for posing in that picture was because it

would satisfy the morbid curiosity of certain people to see that class

of pictures, and Avould not the effect of such an exhibition as that be

wholly bad?
Mr. Schrchter. I think the picture you refer to is that entitled

" The Wages of Sin."

Mr. Towner. Yes.

Mr. ScHECHTER. Right here, if you will allow me to digress a
moment, I want to say that there are only four films that have been

mentioned before this committee as objectionable in the opinion of
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these censorious persons. Only four films of all those that have
been manufactured in these many years; that is, about 12,500 new
film subjects a year for 8 or 10 years. Out of all those only four

have been mentioned.
So far as the particular film mentioned by Judge Towner is con-

cerned. I think that was subsequently stopped.

In regard to the film entitled " Traffic in Souls," that was ap-

proved by the National Board of Censorship and it was approved
by a great many educators of the country, by a hu'ge number of maga-
zine editors and newspaper writers, and by the edit'^rs of the Outlook.

Canon Chase makes reference to the fact that foui ibscribers to the

Outlook wrote articles, stating that, in their opinion, that picture did

not tend to serve a moral purpose. AVhat about the other one-quarter

of a million people who read the Outlook and Avho made no objection?

To these thousands the picture did tend to serve a moral purpose.

Thousands of people say it is good, two (r three say it is not. I ask

whemer we are to be judged by the standards of these two or three?

As to another of the pictures mentioned entitled *' The Inside of

the White SlaA-e Traffic." This was exhibited one day and stopped,

and the people who exhibited it were immediately arrested and after-

wards convicted.

Mr. Tow:ner. Let me call your attention to this particu.lar instance.

You will admit, of course, that the reason that these men to whom I

refer were paid $500 to pose, these gamblers and thugs, was because

of the fact that they Avere notorious representatives of that class of

people ?

Mr. SciiECHTER. I am not certain about that, but I will admit it

for the sake of argument.
Mr. Towner. And that the only possible benefit that could come

from the exhibition to the exhibitors was because it was an appeal

to the prurient desires and tastes of the people by a class that would
be almost certain to be injured by it. Notwithstanding that fact,

this particular picture was passed by this board, was it not—-that is,

it was passed by the National Board of Censorship?

Mr. ScHECHTER. I do not know that to be the fact, but will accept

your word for it, if you say that it was so.

Mr-. Towner. And was afterwards stopped by order of the police,

as I understand it?

Dr. Crafts. In some cases, yes.

Mr. Towner. Would you not admit that that was wrong from
every possible standpoint?
Mr. Schechter. I did not see that picture exhibited, so that I can

not truthfully answer that question. I can not say whether it tended

to serve a moral lesson. Furthermore, it

Mr. Towner (interposing). That does not make any difference.

The i)()int I am making is that it does not make any difference what
kind of a picture it was, even if it was a picture that would repre-

sent the best moral lesson in the world; that was not the attraction.

They could have gotten anybody to have posed for that sort of a pic-

ture, but it was the fact that these men were to appear in the picture

that made it attractive, and for that purpose they were paid $500 to

pose, and it seems to me that was a direct response to the morbid
demand that exists, as we know, and that, therefore, the pictures

could not help to be deleterious.
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Mr. ScHECHTER. I take issue with you, Judge, that there is a great

morbid demand, and as to this particular picture, I respectfully

refer you again to the fact that it was reproduced by an irrespon-

sible concern which was organized for the purpose of producing that

particular photo-play and none other. It was not produced by any

of the representative companies.

Mr. Towner. Do you not believe that all of your film manufac-

turers would reproduce every prize fight in this country that was ever

held, if they were not censored ?

Mr. ScHECHTER. I do not understand that prize-fight pictures are

censored. It is, however, my understanding that a law has been

passed making unlawful the exhibition of such moving pictures, and
accordingly I answer your question. I say that the manufacturing
company which I represent and the other manufacturing companies

here represented and mentioned will follow the law. The law pro

vides that no prize-fight picture shall be produced, and we do not

produce them. That is the bone of our contention. I say if you want
to have effective laws, make them as strong as you please ; say to us

that we shall not put out pictures depicting certain things and we will

follow the law to the letter.

Mr. Towner. Is this the result of your objection to censorship:

That it determines in advance of representation, instead of determin-

ing after the representation, that it is wrong and will exert a wrong
influence ?

Mr. Schechter. That is one of the many objections.

Mr. TowKER. You just said you would obey any law that is passed

no matter how strong it may be. Suppose the States do pass laws

declaring that no representations of any crime shall be exhibited at

all, and no representation of anything that shall be considered as

vulgar or indecent shall be exhibited, and that no representations of

prize fights, murders, or the like shall be exhibited—you say yoii

would not object to that?

Mr. Schechter. I do not believe a legislature could be found in.

the entire United States that would pass laws having for effect all

of the things which you mention, for in so doing they would have to

make a similar provision making it impossible for a newspaper to

write u]) a story concerning any of those things.

Mr. Towner. What is the difference betAveen the determination in

advance and the determination after the fact?

Mr. Schechter. There is a great difference. Judge Towner, for it

lays doAvn in advance rules for the guidance of the multitude on the

subjects of religion and morals, and refers back to the days of ancient

Rome, when men set themselves up as guides to their fellows in what

they should and should not do. This question was fully settled when
our Government was formed and it was determined that censorship

was to have no place in America. The first amendment to the Con-

stitution was made which provides that

—

Conf?ress shall i^ake no laws respecting the establishment of religion or pro-

hibiting the free exercise thereof; or abridging the freedom of speech or of

the press; or the right of the people peaceai)ly to assemble and to petition the

Government for a redress of grievances.

Mr. ToAVNER. Do you not think it better to prevent the moral effect

of the picture than to punish the men after the picture is exhibited*



202 MOTION PICTURE COMMISSION.

Mr. ScHECHTER. Ill answering that proposition I refer to the

custom followed in Russia at present where all newspapers are cen-

sored. I would rather have the newspapers of this country, and I

dare say every niember of the committee would rather have news-
papers which are net censored than the censored newspapers of

Kussia. In this country if a man puts out an article Avhich is lihelous,

he is accountable to the law for it. and may be proceeded against

because of its publication.

Mr. i^LATT. Why is a thing immoral in one place and moral in

another?
Mr. ScHECHTER. That is the point exactly. We say that you ought

not to let some one man or boy judge in advance whether a thing is

moral or inimoral. There are a great many different types of people

in this country. There are 48 States. Each State may have different

views upon a particular subject. It is not as if Ave had one set of

laws for all of the States, and we say that no censors could officially

pass upon pictures which would meet the views of all of the com-
munities in the United States.

The CriAiR^iAN. Still you have this unofficial board that passes on
these matters?

Ml'. ScHECHTER. Ycs ; because we lune found the board to be fair

smd reasonably intelligent in their opinions. But if any attempt was
made to convert such a board into a purely political organization,

with all the evils liable to flow therefrom, its decisions would com-
mand the support neither of the public nor of the film producers.

Mr. Aberco.ahue. But u!*^ler the present plan if a thing is immoral
it may be exhibited to a million people before you could stop it.

Mr. Schechter. There are sufficient laws on the statute books to-

day to stop the exhibition of immoral pictures, and I do not under-

stand that any immoral pictures are being produced. As I explained,

the picture, "The inside of the white-slave traffic," was exhibited

one day, and even before its exhibiticni the police gave n(^tice to the

producers warning them not to })r()duce it, under penalty. Notwith-
standing sucli notificalioiK the j)r()ducer attempted to exhibit it, and
upon its first exhibition lie vras arrested and the exhibition of the

picture was immediately stoi)ped.

Mr. Abercrombie. I understand tliese i)ictines are shown all over

the country on the same day.

Mr. Schechter. " The inside of the wliile-slave tradic " was never

exhibited outside of the city of Xew York. I pointed out that only

four })ictures have been mentioned here as objectit)nable. The pic-

ture last named was one of them.

Mr. Abercrombie. Do you mean to say the National Board of Cen-
sorshij) has thrown out only fmir pictures during the course of its ex-

istence i

Mr. Schechter. I don't say that : I say that only four pictures have

been mentioned b.ere by the proponents of the bill as objectionable.

Dr. Crafts. May I protest against that statement, IMr. Chairman?
T \\ant to enter a i>rotest that that statement is not correct.

Mr. Towner. 1 want to call your attention to the fact that—what
proportion are thrown out by the National Board of Censorship—is

^hat figure given anywdiere?
Dr. Crafts, About 15 per cent in Chicago.
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Mr. Towner. Is it given in this report of the National Board of

Censorship ?

Dr. Crafts. Yes; I think so.

The Chairman. Mr. Schechter. I understood yon to say the other

day that the Universal Co. has presented some 8.000 films during the

past 5 years?

Mr. Schechter. I think it is fair to say that the Universal Co. and

its allied manufacturers have presented about 8.000 films during that

period.

The Chairman. From that 8,000 lunv many have been thrown out

by the National Board of Censorship?

Mr. Schechter. I have not the figures before me, but I do not

think it would be one-half of 1 per cent.

The Chairman. "Traffic in souls," " The inside of the white-slave

traffic," and "Wages of sin " were thrown out?

Mr. Schechter. " The inside of the white-slave traffic " and
" Wages of sin " were not produced by the Universal Co. " Traffic

in souls " was produced by it, but that picture was approved by the

board and likewise generally approved by the public.

Mr. Towner. I have here a statement of the film censors from Jan-

uary 1, 1913, to January 1, 1914, and I find that it states that the sales

value to the manufacturers of films kept off the American market

—

that is, censored out as unfit for representation, would amount to

$463,638.

Mr. Abercromrie. The actual value was about $100,000.

Mr. Towner. You say that there have only been four films men-

tioned here which have iDeen produced in the country that have been

mentioned as l^eing objectionable, but this report shows that a very

large amount of films have been censoro.l out by this board of censor-

ship which acts for you gentlemen. That would show, would it not,

that if there was no censorship, or if the authority of the beard of

censorship was repudiated, there Avould be placed before tlie Ameri-

can people every year half a million dollars in value of these films

that would be objectionable from the standpoint of good morals.

Is that not clear?

Mr. Schechter. But I say those films were not presented.

Mr. Towner. I know, and the reason was because the National

Board of Censorship would not let them be presented. Now, I say,

the rulings of this board are observed not because there is any au-

thority in the board that compels it, but because it is good policy to

do so: suppose they will not adhere to that rule, and will not act

upon or in accordance with the authority of this voluntary board,

these pictures then would be exhibited throughout the country, would

they not?
Mr. Schechter. If any of tliese pictures so stopped were highly

immoral, I say the laws' Mere and are ample to have punished the

producers and exhibitors of the same. I don't think we would pro-

duce any pictures of that kind. No honest producer is desirous of

putting out pictures that should be condemned. They recognize that

permanent success comes by an appeal to the honest and moral com-

mon people.

Mr. Towner. I j^resume you do not think so because you think

your company would act in a more Ingh-minded manner than some
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others, and perhaps it would. But it is the pirates that we want to

punish, and it is the good people we want to protect. I^ would be a

protection to you, to the good-film manufacturers, rathjr than an
injury. The good-film manufacturer would not be harmed by a

good censorship ; he would be helped by it because it would keep out

the bad men whom you say you do not approve of. It would be a

help to you rather than an injury.

Mr. ScHECHTER. But there are many other features of official cen-

sorship that would inevitably work to the injury of the business and
which are highly objectionable.

Mr. Towner. That you think are objectionable?

Mr. ScHECHTER. I am quite certain about it. We do not oppose

censorship because we fear honest censorship such as Ave now have;

but because we fear it will develop into dishonest censorship. If

you subject the industry to such burdens in Washington and each

State subjects it to like burdens, and each city, town, and municipality

doing the same thing—each one seeking its fees and enforcing its

opinions, and each providing its special licenses—if you will realize

all this, I am sure you will agree with me that it is objectionable and
you will be just as certain as I am about it.

Mr. Platt. In regard to pictures of actual occurrences, like boat

races and pictures of the Navy, and horse races, and things of that

kind, actual occurrences, there would be no necessity for any censor-

ship of them ?

Mr. ScHECHTER. If you had a censorship you would have to censor

everything.
Mr. Platt. I do not see why you need a censor for such pictures.

Mr. ScHECHTER. Suppose we took a picture of the Becker trial, or

of the gunmen as they were executed. Do you thing that would be

a proper picture for exhibition?

Mr. Platt. I think if it is allowed in the newspapers it ought to

be allowed in the films.

Mr. ScHECiiTER. That is one of the points we make. The main
purpose of our constitutional provision was to prevent all previous

restraints upon publications as had been practiced by other govern-

ments. That does not, however, prevent the subsequent punishment
as may be deemed contrary to public welfare. When the framers of

the Constitution saw fit to provide for the liberty of the press, they

saw that it was essential to the nature of the State. This likewise

consisted in allowing no previous restraints upon publications. Mov-
ing pictures are publications in the true sense of the word. To for-

bid the publication of moving pictures is to destroy the freedom of

the press.

Mr. Platt. The thing I object to is the staging of crime, such as

I have seen. As I said awhile ago. T would object to the raiding of

a moonshine still where men were shown dying t)n the road, which,

of course, is all staged, and there are a lot of those things. If you
take a picture of a certain number of men actually on trial for some-

thing, or pictures of men going across the street. I can see no objec-

tion to that.

Mr. ScHECHTER. If a fight occurred in a street and if a moving-
picture man happened to come along and took a picture of that, that

would be proper to exhibit, yet the manufactureis would not put out

such pictures.
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Tlie national board has^ been discussed. Canon Cliase laid threat

stress upon the fact that the nuinufacturers paid the expense of the
four secretaries, and said that consequently the board, bein^ de-
pendent upon the manufacturers for such contributions, was influ-

enced by them in its opinions. I ask you whether it is support, when
all the manufacturers together pay $15,000 for the salaries of those
secretaries and for other office work, when there are over 135 persons
constituting the board who give their attention to this business.

The value of their services, if we actually tried to compute it, I
think, w^ould be upward of a quarter of a million dollars, and they
do not receive any compensation for it. Would he rather have
those gentlemen who do this good work be also compelled to pay
this amount?
At the outset I understand the expense of the secretarial work of

the national board Avere met by the People's Institute, and subse-

quently the large manufacturers saw the benefit of this board and
they volunteered to pay the secretaries, and have been doing so ever

since. P'or a tiuie. I believe, these gentlemen paid half of the ex-

pense and the manufacturers paid half, but later on the manufac-
turers assumed the entire amount. I say that is not a controlling

feature. We do not liave anything to do Avith the management
of the board. The manufacturers never see these paid secretaries.

About an hour ago I was introduced to Mr. Coxe, and I learned

then for the first time that he was one of the secretaries to the board.

I do not know the other secretaries. Hoav could we properly influ-

ence these gentlemen?
Mr. Platt. There is one objection to that board, and that is that

it depends upon the close control of the theaters throughout the coun-

try. You have no means of enforcing anything, except that you can

prevent the pictures from being exhibited in theaters which you con-

trol.

Mr. ScHECHTEK. You are apparently misinformed on that point.

We do not control any theaters anywhere,
Mr. Platt. The Moving Picture Trust does.

Mr. ScHECHTEK. There is no such thing as a Moving Picture Trust

that controls theaters, so far as I am aware. The Universal Co.

itself is no trust; it is a group of manufacturers representing about

20 per cent of the producing end of the moving-picture business,

but it does not own one single theater anywhere in the country. The
same is true with the Mutual Co. and with the General Film Co.

So far as I am informed, neither of these companies control any

theaters throughout the country, and yet directly or indirectly these

three companies control about 75 per cent of the manufactured

films produced in this country.

Mr. Platt. What is to prevent any of the pictures from being

taken out and exhibited anywhere by a man who can make some

money out of it ?

Mr. ScHECHTER. There is nothing to prevent that, if a man has

the money to pay for it. I explained the nature of the business and

its method of handling it at an earlier hearing, which I am sorry

you did not attend, but I might in short say that is dependent upon

the kind or nature of the film, whether it has been exhibited before

in the particular locality, by what company it was produced, whether

44072—No. 2—14 10
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the exchange representing certain manufacturers situated in that

locality had it before and sent it out,with its regular program, and
many other matters pertinent to the business.

Gentlemen of the committee. I have a paper in my hand which
bears strongly on the question before the-House, and I bespeak your
careful consideration of it. It is a message from the President of the

United States, dated the White House. February 10, 1913, signed by
William H. Taft, and refers to the exhibition of pictures in public

places of amusement in the District of Columbia. The message
reads

:

To the Senate:

I return herewith, without approval, Senate i)ill 2t>0(), entitled "An act to

authorize the Commissioners of the District of Columbia to prevent the exliibi-

tiou of obscene, lewd, indecent, or vulgar pictures in public places of amusement
In the District of Columbia."
Upon inquiry, I find that the requirement of section 2, that all picture films

shall be submitted to the District Commissioners for investigation and approval

before exhibition, is, under present conditions, not only unnecessary but inca-

pable of enforcement without unduly encroaching upon the services of the police

force of the District. In this connection I wish to call your attention to the

accompanying letter of the Attorney General on the subject to the District Com-
missioners, dated February 3, 1913.

I beg to suggest that the purpose of this bill may be accomplished by a

statute merely prohibiting, under a penalty, the exhibition of objectionable pic-

tures, without the requirement of prior Investigation and approval by the com-
missioners before exhibition, and to recommend the passage of such a measure.

Wm. H. Taft.

The White IIouse, February 10, 1913.

Gentlemen of the committee, ex-President Taft is known to be a

good lawyer and a man possessing a good, sound, well-balanced mind.

If he, in his judgment, saw fit to veto a measure providing for the

censorship of moving pictures, and Mayor Gaynor, with whose
opinions everyone is familiar, likewise vetoed a measure presented

to him for the censorship of moving pictures in the city of New York,

both of these gentlemen stating that the purposes attempted to be

accomplished may be so accomplished by statutes prohibiting under

penalty the exhibition of objectionable pictures, and that, gentlemen,

is the law of the land as laid down by many of our most eminent

jurists—I say this committee should be mindful of the suggestions

made by those gentlemen, the framers of our Constitution, and by

those eminent judges who interpret and lay down the law.

The veto message of President Taft cont;iins two letters, one from
the Assistant Attorney General, and one from the Board of Conmiis-

sioners of the District of Columbia, in which they state that it was
not necessary to have censorship of moving pictures in advance. I

beg to submit those letters and read then into the record.

(The letters referred to are as follows:)

Department of Justice.
January 31, HU3.

Tfie Commissioners of the District of Columbia.
M'nshin

g

toil. D. 0.

Genti.emkn: The Tresident lias referred to the .Vltorney Oonoral, with a re-

quest that he advise him of any objection he may know to its approval. Senate

bill 2600, entitled "An act to "authorize tlie Commissioners of the District of

Columbia to prevent the exhibition of obscene, lewd, indecent, or vulgar pic-

tures in public places of amusement in the District of Colum'oia," the provisions

of which are as follows

:
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" Be it enacted, etc., That the Commissioners of the District of Columbia, in

addition to the police powers now vested in them, be, and they are hereby, em-
powered and directed to prevent the exhibition of obscene, lewd, indecent, or
vulgar pictures in any theater, moving-picture show, or other public place of
amusement in the District of Columbia, and to make all needful and neces-
sary regulations for such purpose.

" Sec. 2. That no picture tilm or picture intended for exhibition in any such
theater, show, or other public place of amusement shall be exhibited without
previous submission to the said commissioners for investigation and approval)
and be approved, found, and determined by said commissioners, after oppor-
tunity to be heard, not to be obscene, lewd, indecent, or vulgar. Every viola-

tion of this act or of any i-egulation made under the authority hereof shall be
punished by a fine not exceeding $40, on prosecution by information in the
police court of the District of Columbia, filed in the name of said District of
Columbia by the corporation counsel or any of his assistants."

You will observe that the second section of this act requires the submission of
any film or picture intended for exhibition to your board for investigation and
approval before being exhibited. In view of the large number of moving-
picture shows in the city, this would seem to require an examination by the
commissioners daily of hundreds of moving-picture films. The necessity for
such detailed supervision of these shows and the manner in which it is to be
exercised, are matters about which I should like to be advised. I assume that
the investigation required by the act would be made through the police depart-
ment. If so, it would seem that the time of quite a number of policemen for an
hour or so a day would be required in attending these shows. If such be the
case, the wisdom of the legislation in question may be doubted, there apparently
being no need for such a detailed .supervision of moving-picture shows, as my ob-
servation has been that, in the great majority of cases, such pictures are unob-
jectionable, and it apparently would be a waste of time for the commissioners
to undertake to examine every film ; and if the police are to be employed for
this purpose, it would unnecessarily deprive the city of their services in the way
of patrol duty, the inadequacy of which is already the subject of complaint.
It would seem that the matter could be dealt with sufficiently by simply pro-
hibiting, under a penalty, the exhibition of obscene, lewd, indecent, or vulgar
pictures, omitting the prior inspection.

Of course, these are merely matters of first impression, as I have no definite

information on the subject; but I wish to call them to your attention, and to

request that you submit to the President, through the Attorney General, a
report on the merits of the bill. I suggest this procedure because the time in

which the bill must be approved or disapproved is limited.

For the Attorney General.
Respectfully.

W. R. Harr,
Assistant Attorney General.

Executive Office Commissioners of the District of Columbia,
Washington, February 3, 1913.

Hon. George W. Wickersham,
Attorney General.

Sir: The Commissioners of the District of Columbia have received the letter

of Hon. William R. Harr, Assistant Attorney General, under date of Januai'y
31, 1913, in reference to Senate bill 2G00, entitled : "An act to authorize the
Commissioners of the District of Columbia to prevent the exhibition of obscen?,
lewd, indecent, or vulgar pictures in public places of amusement in the District
of Columbia," with the request that they submit to the President, through the
Attorney General, a report upon the merits of the bill.

Conditions have greatly changed since the commissioners recommended the
passage of this bill; prepared and introduced nearly three years ago. At the
present time it is found that pictures and films are devoted largely to educa-
tional subjects and the like, prove sufficiently remunerative to the exhibitors,
and that there is very little tendency to exhibit films of Jiii objectionable
character.
The supervision exercised by the commissioners has been found adequate,

and the exhibitors of films and pictures have shown themselves to be entirely
amendable to the suggestions and control of the connnissioners.
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The bill, on the whole, is desirable for eiiactiiieut into law at the present

time, and the suggestions of the Assistant Attorney General that power be
given to the commissioners to regulate these matters with a itenalty attached
would be sutiicient, in the judgment of the counnissioners.

Section 2 of the act, providing for the previous submission of all pictures

and films to the conuuissioners for their approval, without the provision of

additional machinery for such inspection, is at the present time impracticable.

There is no way by whicli such iusiiection (< uld he made, except through the

Metropolitan Police Department, and the i: inber of motion-picture theaters

has increased to such an extent, and the li ms chaugeil so frequently, as to

require too much time for the police to exercise the necessary supervision.

We recommend that section 2 of the act b;- amended by striking out the pro-

vision requiring the previous submi.'jsion to the conuuissioners of such pictures

and tilms, retaining simply the penalty.

It is believed that his amendment, which leaves the commissioners the power
to regulate and to punish, will carry out the purpose of the liill.

Very respectfully.

J>OAlU> OF COMMISSIONICUS OF DISTRICT OK ( "Ol.TMP.IA.

By CuNo PI. Rudolph. I'icshlcnt.

Mayor Gaynor s message has already been .submitted to this com-
mittee and read into the record, and I beg to refer this committee to

that message.
We believe that if the law" is ineffective in reaching the pictures

that may be considered objectionable—the very small percentage of

the pictures—the way to reach that is to amend the laws and make
the laws effective. That is the American way of doing things and
that is what Ave contend should be done. Punish the guilty, make the

penalty a heavy one. and enforce the law rigidly, but do not .-ubject

the entire industry to the burden and expense and injustice of cen-

sorship.

In closing. I Avish to say that it is unfair to submit to a few per-

sons the right to do the thinking for the multitude. That right

should remain inviolate and reserved to each citizen and should not

be infringed upon. No one person should be clothed with authority

to lay doAvn a code of morals or taste for the community. The censor

will object to the picture because of some personal prejudice, and it

Avill never be seen by his feUow man—common nu\n I should call

him—for the censor Avould then have superior rights and he would
be a superior person. The connnon man should have the absolute

right of deciding for him.self whether he a]>pro\es or disapproves of

the pictures which he is to see. Censors are only men with th.e frail-

ties and weaknesses and prejudices of their fellow men. Will they

never make mistakes?
I beg to refer you to a (juotation from Shakespetire's Measure for

Measure, which I think is quite apropo:

But man. proud man. dressed in a little bi-ief .uuhinily. must i.i-'nor.-nu ot what
he's most assured, his glassy essence like an angry ai^e. plays such fantastic

tricks before high heaven as make the angels weep.

I commend this, gentlemen, for your consideration.

The CiiAiuM.vN. Before you take your seat, Mr. Schechter. I want
to ask you one question. What do you think woidd be an equitable

license fee per thousand feet in the event that this bill should pass?

That is an important question for us to consider.

Mr. Schechter. I would be very nuich disappointed in the intelli-

gence of this committee if they shoidd pass this bill^ but as the ques-

tion has been asked and in order to answer it intelligently, permit me
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to put a question in regard to that. Do you refer to the negative or
to the copy ?

The Chairman. I refer just to the original.

Mr. ScHEcii'i'ER. How much of a revenue would you wish to derive
from that source?
The Chairman. I should say we ought to have $60,000.

Mr. ScHECHTER. Then I would say as there are about 12,500 mov-
ing picture negative reels of film produced in the United States

yeaily. it would be necessary to charge about $5 for each original

reel of film; that would bring the revenue to about $00,000.

Mr. Towner. What would you say as to the reasonableness of a

fee of $5 for the original, and 25 cents for the copies?

Mr. SciiEciiiTER. I think that is unreasonable and confiscatory. I

think if censorship were to be put into effect by Congress because it

regulates interstate commerce, it would not stop there; it would ex-

tend to every State in the Union, and to every city and town. Every
State legislature would put through a censorship bill. With each
State saddling on a charge of $1 or $2 for a reel, or as Pennsylvania
to-day is attempting to charge $2.50 for an original or duplicate

reel, and $2.50 for slides, that is unreasonable and confiscatory. In
Pennsylvania for slides that cost 50 cents or less they are attempting
to charge $2.50 for the right to exhibit such a slide. W^ith each State
saddling on such a charge for censorship, and with each city or town
charging a similar or perhaps a somewhat lesser amount, there is

no doubt the total will amount to hundreds of dollars on each reel of

film—much more than the actual value of the film itself. There can
be no question that such a law is confiscatory and amounts to taking
property without due process of law.

And if you are to burden us with censorship—with the national

board, with the many State boards, and the myriads of municipal
boards—what will be the result? Every cent that censorship costs

must be imposed on the exhibitor and in turn forced upon the

public, and that means, gentlemen, that it would fall mainly upon
the poor people, the great mass of the people of this country who
never had any form of amusement because of the former great ex-

pense attached, and now having had it, will be deprived of it because

of this enormous expense. The benefit to the poor man and his fam-
ily will be greatly lessened. And all because of the attempt to pass

a law that will never serve a good purpose in any event.

Mr. Towner. What would the people think about it?

Mr. Schechter. I am certain the majority of the people do not ap-

prove of it.

Mr. Towner. And yet you say these laws are to be passed and these

impositions are to be made. Do you not think that every imposition

must be in response to some law, and that is only in response to public

sentiment ? The men Avho act upon such matters only respond to

public sentiment which demands it. You say you would have censor-

ship all over the country? If that is the case, then the people want
it all oxQv the country, otherwise it would not be so. There would
not be any where the people did not want it ?

Mr. Schechter. I do not say that there is censorship all over the

country. I do say to you gentlemen that if you in your good judg-

ment see fit to pass such a law, the State legislatures and municipali-
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ties will follow your example by enacting censorship laws. Censor-

ship has only been passed in three States, so far as I am informed,

and only one State has it now in actual operation, and that State is

absolutely unable to cope with the situation, as has been pointed out

to your committee by one of the previous speakers.

The Chairman. We will now hear from Mr. Prosser, a member

of the Commission of Vocational Education.

Mr. ScHECHTER. I thank you, gentlemen, very kindly for the at-

tention given me.

STATEMENT OF MR. C. A. PROSSER, NEW YORK CITY, SECRE-

TARY OF THE NATIONAL SOCIETY FOR THE PROMOTION OF

INDUSTRIAL EDUCATION, AND A MEMBER OF THE NATIONAL
COMMISSION ON FEDERAL AID FOR VOCATIONAL EDUCATION.

Mr. Prosser. Mr. Chairman and members of the committee, I am
here purely in a personal capacity on the invitation of your chair-

man. About five years ago I served for one year as a member of

the national board of censorship for moving pictures, leaving the

board when a new position called me for the time away from New
York City.

My belief, briefly stated, is that the board has done as well as any

private and voluntary body either in New York or elsewhere could

do in passing upon the films for use in all the States ; that the cen-

sorship which they have exercised has met with the approval and

the satisfaction of the country, and that the only solution of the

problem lies in the establishment of a Federal board of censorship

able to deal with it from an official and nation-wide standpoint.

We are only beginning to realize, amid the rapid development of

the moving-picture business, the tremendous possibilities for good

and for evil in the films which have become such an important com-

modity in interstate commerce. There are 25,000 moving-picture

houses of all kinds in the United States. Assuming that each of

these show every day to an average audience of 100 persons, 2,500,000

people are being entertained and influenced in their thought and

conduct every 24 hours. If 200 persons see, on the average, the

movies at each photo-play house, 5,000.000 persons are reached daily.

Startling as are these numbers, they have probably been much under-

stated, since those most intimately" connected with the business state

that more than 10,000,000 are daily patrons of the film shows.

Moreover, the ordinary moving-picture house will crowd into an

evening's entertainment from three to four films on widely varying

subjects, each one of which may present a play in pantomine that

would re(}uire for its presentation on the regular stage from two to

three hours. In this way the movies probably make three or four

times as many impressions during an evening upon their patrons as

do the regular theaters, which is but saying in other words that their

influence is probably as great as would be produced by the regular

theaters if they were showing to 20,000.000 people or more.

Film shows* are given at such small cost as to put them within

the reach of every class of people—5 and 10 cents for general ad-

mission; 25 cents for a reserved seat. Rich and poor alike can now
see if they wish the marvels of the world, and the greatest plays

are staged for the camera at enormous expense. The moving-picture
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theaters have to a very large extent made their own steady patrons
by reaching millions who seldom, if ever, attended the ordinary shows.
A sheet of canvas, a box of films, and a machine have brought the
wonders of nature, the triumphs of science and invention, the daily
happenings of the world. Quo Vadis, and Sarah Bernhardt to thou-
sands of small towns and country villages. The possibilities of
moving pictures are endless and unlimited from the standpoint
both of financial gain and of entertainment and enlightenment.
Some years ago I had an experience which impressed me in a way

not yet forgotten with the equally large possibilities for evil in the
movies. At that time I was superintendent of schools in a small
western city. The community was terrorized by a series of myste-
rious burglaries which took place every night for about a month.
The police were unable to catch the offenders. Finally the probation
officer of the Juvenile Court of which I had charge learned by chance
of some negro boys who were buying large quantities of candy.
When the gang w-as caught it turned out to be made up of four
negroes, the oldest of which was 17 and the youngest, who was the
leader, was 14. The leader planned in advance the burglaries to be
committed each night. Though only a boy in knickerbockers in the
fifth grade of the public schools he accomplished successfully prac-
tically every " job '* undertaken, and baffled the whole police force.

These boys were all sent to the State house of correction. Before
their departure, I said to the leader, " I want to know where you got
your ideas about these things." " Why," he said, " I found out how
to do them in this way: I went to moving-picture shows and saw a
lot of burglaries, and I saw how it was done in these moving pic-

tures, and I thought I could do the same thing, and so I came back,

and I got my gang together, and we did the work."
No one who investigates the film business can fail to be impressed

with the great good in the widening and enriching of life for millions

of our people which they have already accomplished and are yet to

accomplish in far greater degree and with the great loss to personal
and civic well-being which would result from undue restriction which
would either destroy the business or prevent its rapid and proper
development in legitimate ways. Nor on the other hand can he fail

to realize the danger that an imperfect or unsatisfactory censorship

may make some moving pictures a far-reaching source of false

standards of conduct, vulgarity, immorality, and crime. The prob-

lem is to conserve the undoubted benefits of moving pictures while

at the same time safeguarding them from what it must be admitted
are undoubted possibilities of evil.

There were two motives lying back of the establishment of the

National Censorship Board in Ncav York City six years ago. From
many quarters indignant protests were made against the character

of many of the pictures which promised to result both in loss of

patronage and regulation by State laws. In the absence of any
general censorship, cities and towns here and there attempted in a

crude way to establish some local plan of license and inspection.

This not only brought confusion which injured the business but

often made the local m(>ving-picture men the victims of the greed

and corruption of officers who used the plan as a means of intimida-

tion and extortion.
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From the first, the personnel of the National Board of Censorship
and the siiheoinmittees. who liave jjiven a gri^at deal of their time

entirely without compensation to the work of inspecting thousands

of films, has been abo\e reproach. No group has ever :it tempted to

discharge in a private capacity such an important j)ul)lic task more
faithfully or more intelligently. While this is r.rne. it can not be

denied that there is undoubtedly a good <leal of dissatisfaction

throuiihoiit the coimtrv with the work of the board. The members
of the board receive many letters jjrotesting !»gainst the character

of some of the films which they have approved. The current press

voices the same feeling. Clergymen and social workers are every-

where arraying themsehes against the moving-picture shows. Four
of the States have already begmi the censorshij) of all pictures shown
within their boundaries.

This is in no sense a criticism of the Xev\ ^'ork Bo.ird of Censor-

ship. It has probably done as well or bettor than any other body
with the task confronting it. Tiie ditticidties involved are such as

to make the problem of a general censorship of pictures almost an
appalling one. Chief among these difficulties is the wide difference

in point of vieAV as to standards of dress, actions, conduct, and morals
which must always exist as between the cosmopolitan city and the

smaller pieces; and as between States with large density of popula-

tion and sparsely settled areas. Time will not permit an extended
discussion of this matter. The peo{)le who censor the pictures in

New York City, however excellent, nuist necessarily take on a cos-

mopolitan jDoint of view which is entirely different from the point

of view from the smaller cities, towns, and country places. AMien
the pictures ap])roved by the New York Board of Censorshi]) from
its standpoint are shown in other i)laces, the whole attitude of the

community toward what is right and i)roper to present to children,

and even to grown people, is entirely changed; this is imavoidable.

Moreover, to a very great extent the standards adopted by the board
are colored and affected by the fact that the greatest single market
for films is in the city of New York itself, where about 1,000 theaters

are exhibiting moving pictm-es daily.

Tt has l)een exceedingly difficult, and it will always be difficult, for

a board of censorsliii) in New "^drk to eliminate many pictures which
are regarded as objectionable in many parts of the country that deal

wifh subjects and ])reseut scenes which are to be witnessed every day
from the New 'h'ork stage. The standards of the board are. of course,

on the whole far better than that of the New '^'ork stage; but when
some pictures are objected to by the board, the answer of the film

company is, "We feel this is a discrimination, because worse things

can be seen every day on the stage."' This has been one of the diffi-

cidties confVonting the board in the attempt to eliminate films which
present such crimes as bm-glary in a startlingly attracti\e manner.
On (he other h;ind. the film comi)anies may vei'y well claim that a

Federal censorship board in Washington would be handicapped in

its >\()i'k by (he sanu' dilHcnlties. If the lilm> were judgi'd by a

Federal board from the standpoint of the larger comnumities. the

work would be as unsatisfactory to the smaller coujuuniities as it is

at present. If the pictures were censoi-(>d so a.-> to be made entii'ely

unobjectionable from the point of \ iew of what might be called

rural population of the cotmtiv, they would probably lo>e much of
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their iritei'e>t to niaii}' of tlio people in iirbjin centers, and doubtless

interfere with much of the present business of the moving-picture
houses; wliile the man who stands for a rigid censorship of every-

thing shown on the reguhir stage or in the fihns would, of course,

strongly reconimend the standards established.

Moving-pK ture hlms have become a very imj)ortant article in in-

terstate commerce. They are shipped io the States ns food products,

as raw mareritds. a?, finished goods are shipi)ed. It is just as impos-
sible for them to be used successfully in interstate business, when a

growing number of States, and of communities within States^ take

steps to prevent, if not their sale or rent, at least their consumption in

local ui(iving-|uctui-e liouses. which amounts in effect to the same
thing.

Objectional>le pictures which are reganled by the States and by
local communities within States as injurious to public morals and
conduct will to an increasing degree, in the light of a growing pub-
lic sentiment, be prohibited in the same way as in the absence of

national regulation the States would suppress obscene pictures and
prohibit tlie sale of dangerous narcotics or impure foods.

The problem is a national one, because it concerns the moral and
ultimately the physical and material Avell-being of the whole nation.

It transcends all State lines as much as do other questions which
the Nation has had to deal w^ith, because the States acting separately

could not cope with the situation, such as the regulation of railroads,

of navigation, the prevention of the use of United States mails for

fraudulent and immoral purposes, and the prohibition of the ship-

ment across State lines of impure foods.

It seems apparent that the motives lying back of the creation of

the New Yoi-k Board of Censorship have not been accomplished.

The dissatisfaction with the pictures has grown with the progress

of the business, although the objectionable films are less in number
and higher in standards than formerly. State and local regulation

is on the increase. Personallv I do not believe that there is any es-

cape short of national regulation. While the moving-picture com-
panies are to-day o])posing this step. I predict that within five years

they themselves will be compelled to ask for it in order to avoid the

confusion and loss of business resulting from tlie efforts of the States

and local communities to deal with the matter individually.

If there l>e no regulation the film companies will be compelled to

deal with this j^roblem not only with 48 state boards of censorship

but probably witli many communities within some of the States. I

realize tliat tliere are objectionable features in tiie National Board of

Censorship, but I see no refuge from the duplication of Avork in the

inspection of jHctures. and the resulting confusion and loss of busi-

ness that would l)e caused by forcing the States to handle the matter
for themselves.

It ought to be said to the credit of the standard film companies,
who are submitting their films to censorship, that they do not manu-
facture the ris(|ue and positively indecent i)ictures which are being

circulated and used in certain quarters throughou.t the country and
which constitute according to various estimates about 3 per cent of

the total number of films exhibited. These are circulated and will

continue to be circulated, unless there be Federal regulation, as it is

obvious that tlie States can not deal with this matter successfully.
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The moving-picture business in this country has much more of

good than evil in it ; all the good needs to be encouraged ; all the evil

controlled. Only two remedies present themselves: One would be

a sweeping national law prescribing the character of the pictures

which could be exhibited; this w^ould still make necessary a Federal
board to determine whether or not the films conform to the standards

established. The other would be to create a central Federal board
passing on the entire question and equipped with the funds neces-

sary to employ experts and to deal with the question in a country-

wide way. When such a board is appointed the question of the per-

sonnel and authority of the board w^ill be a grave educational, social,

and moral question.

STATEMENT OF DR. WILBUR F. CRAFTS, OF WASHINGTON,
D. C, SUPERINTENDENT OF THE INTERNATIONAL REFORM
BUREAU.

Dr. Craj'ts. In closing the House hearings on this Smith-Hughes
motion-picture commission bill (H. R. 14895; S. 4941), let me repeat

that the friends of this bill are friends of the " movies." Complaint
has been made that we talk more of the bad pictures than of the

good, but the very word " censorship " implies good pictures worth
saving from bad company. We do not sift a bushel of chaff.

In Kansas recently I said that censored motion pictures were the

best thing to provide a nickel's worth of day dreams and sweet for-

getfulness for young and old wherever saloons are put out—and they

are going fast. Here is a great chance for expansion of the motion-

picture business after censorship is made complete and satisfactory.

Reformers themselves may be expected to promote the use of motion
pictures systematically by States as substitutes for the saloon, not

only where it has been abolished, but where it exists, when satisfac-

tory censorship has been secured.

Churches and uplift societies will go in for a weekly recreation

night in motion-picture halls that will cater to that kind of patron-

age when censorship clears the way for a nation-wide arrangement
for that purpose, which needs to be run like the schedule of an ac-

commodation train, on frequent stops, bringing four pictures a week
in regular order to one ]>lace Monday, another Tuesday, and so

following. It is not the best plan for churches to have machines of

their own for this occasional recreation—for one reason, because it

will increase fire insurance fees—but rather to encourage the regular

motion-picture halls to provide special programs for them.

There is also a great future for motion-picture evening schools,

using "educational films" not in a haphazard, disconnected way.

but as I understand Mr. Fldison proj)Oses, as regular courses oi

study—with a diploma and increa.sed earning capacity, as well as

increased manhood, as the incentives. These motion-picture evening

schools might be carried on iu regular niotion-])icture halls, which
could be used at other hours for purely recreational films. Y. M.
C, A. evening schools will have to enlist such educatioual films for

their students all over the land or some new national motion-picture

evening school will " beat them to it." I am myself anticipating the

establishment of a motion-picture evening school of history and
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patriotism in a projected new buildino: of our International Reform
Bureau, next door to the Library of Congress, after an adequate

censorship has been secured ; and I have many reasons to believe that

a nation-wide chain of such combinations of education and recrea-

tion will be developed. Two things are necessary to such a forward

movement, namely, (1) adequate censorship, and (2) national organi-

zation of exhibitors who cater to the demand for films that really

educate and recreate, with exhibition places at brief intervals that

have a trade-mark which all good citizens know is a guaranty of

those qualities.

Difficulty in obtaining good films even for one exhibition a week

has been experienced by many who have reported to us, of whom we
recall Mr. E. Tomlinson, Y. M. C. A. secretary at Wilmerding, Pa;
Eev. W. H. McPherson, Universalist Church. Joliet, 111; and Mr.

H. E. Downer, Friendly House, Davenport, Iowa. The Wilmerding,

Pa., Y. M. C. A. secured films for 12 week nights from the National

Board of Censorship in New York City. Three of the films were

rejected on private examination as of harmful tendency, and sev-

eral others were run with regret by the management. The explana-

tion seems to be that the New York National Board of Censor-

ship allows in photoplays whatever is not worse than the dramas in

New York theaters, a "standard that is far -below the censorship

standard of many cities and States. Chicago, Cleveland, and San

Francisco reject many films that the representatives of New York
welfare societies, acting as censors, indorse, apparently on the gen-

eral New York theory that only half decency can reasonably be

expected in commercialized amusements.

On Saturdav evening. May 23. 1914, I visited a motion-picture

theater in New York City arid saw five reels, not one of which was

follower' by the required "sign, " Censored by the National Board of

Censorship.'' The proprietor said, on inquiry, that it was understood

that all the films of the Universal Film Co. are censored. The

public will hardly be satisfied with that.

When Congress has honored the motion-picture business by con-

necting it with the United States Bureau of Education it is reason-

able to expect that State and local boards of education will cooperate

to make it a real educational force in the Nation ; and whole schools

will be taken, at the expense of towns, to see instructive pictures—

indeed schools and colleges themselves will increasingly use this

powerful agency of implanting knowledge through vision, "the

king of the senses."

Here I wish to quote the closing paragraph of an article just

published in the report of the United States Commissioner of Edu-

cation for 1913, pages 582-597, on "Motion pictures as an aid to

education," by Alfred H. Saunders, editor of Motion Picture News,

New York City

:

In almost every subject in the curricula of schools. c(>lleges, and universities^

the cinematograph has already lent valuable aid. Within the next decade

moving pictures will be the indispensable adjunct of every teacher and educa-

tional lecturer. On the public platform the cinematograph will inevitably have

Its recognized place, and it may even invade the pulpit. As the attention and

interest of educators are more and more drawn to its merits, the future use-

fulness of the educational cinematograph bids fair to surpass the predictions

of its most sanguine advocates.
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Federal censorshii) must come first, then national cooperation of

school boards, parents and teachers' association.-), preachers' meet-

ings, and the like will surely follow. It is not enough merely to

announce fragmentary ''educational films" as for rent on unco-

ordinated orders. It will be necessary to form a nation-wide circuit

of exliibitions that are above suspicion of vicious or criminal tend-

ency. ^ye shall expect sincere efforts of the best film makers and
exhibitors to go even further than censors can go in cutting out

trash as well as vice and crime, and making the moving j^ictures as

true in tlieir pictures of life and as uplifting in influence as the

plays of Shakespeare arid the novels of Howells.

It is the firm belief of tlie advocates of this bill that tlie financial

gains brought by Federal censorship will offset the financial losses;

but financial loss must be borne, if necessary, rather than the loss

of the moral fiber of our children. We are asked to allow " the com-
mon man" to censor for himself, but the important point is that the

audiences are not made up of fully-developed adults, but largely of

children, including many grown-up children. It is admitted by the
" national board " that the motion picture " reaches the impression-

able classes of the Nation, including perhaps a million children in

daily attendance." That was two years ago. It is much more than
a million now. Shall these children be their own censors^

The issue raised by the introduction in Congress of the Smith-
Hughes Motion Picture Commission bill is not whether there shall

be censorship. There is censorship now, official and unofficial, and
no party to this controversy expects it will cease or even diminish.

All signs are that it will rather increase in multiplied local and
State boards unless this bill is passed to provide an adequate cen-

sorship. Much time of this hearing has been wasted in a self-

destroying argument in which the opponents of Federal censorship

have argued, first, there should be no censorship; sec<md, the

unofficial " National Board of Censorship " is a good thing, and
sufficient.

The issue is not whether there shall be "' national " censorship.

The motion-picture makers recognized years ago that the popular
demand for censorship must be met in some way, and are themselves
paying most of the expenses of an unofficial, advisory '* national

board of censorship," wiiich is really a New York board, save 300
distant correspondents who have no real part in the censoring, but
receive its verdicts with a view to enforcing them in their own towns
and cities. Those manufacturers who produced high-grade films saw
the need of cen.sorship to prevent this new annisement from sharing

the fate of horse racing and boxing, by getting a bad name through
abuses and bad associations; and those film makers who w^anted no
censorshij) felt constrained to acce]>t it to placate the public; and so,

from various motives, film makers claiming to control DC) per cent of

the films (until recently the claim was 08) allow the unofficial "'na-

tional board " to censor such films as its un[)aid censors have time
to examine. It is no( claimed that 0() per cent are actually censored,

^^Jld it is admitted tliat the i i)er cent that can not be censored by
the unofficial " national board " are the very ones that most need
censoring and censuring. It has been said again and again by the
attorney of the Universal Film Co. in this heai'ing that complaint
has been made by the advocates of Federal censorshii) only " against
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four films." out of many thousands. The statement is most absurcUy

inaccurate. It has been pointed out repeatedly that 15 per cent of

the films that reach Chicago are condemned, and we have adopted

that bit of statistics, and have cited as examples of what is con-

demned by censors and the public not four films but several more

than that.' and have referred to a big collection of the rejected films

in the Literary Digest of March 28, 1904, reprinted from the North-

western Christian Advocate and the Continent.

The issue is not Avhether Congress shall undertake Federal censor-

ship. Federal censorship of all imported films, through the Secre-

tary of the Treasury has been authorized by the present Congress in

Ihe'^new tariff bill, but is 3^et inoperative through lack of the experts

and machinery which the 'Smith-Hughes bill would provide. Surely

it is illogical" for Congress to provide for censorship of imported

films and leave those made in our own country imrestricted ; indeed

the last Congress began domestic restriction by forbidding effectively

the interstate transportation of prize-fight pictures, so preventing the

country from being flooded with pictures of the Santa Fe champion-

ship fight. The unofficial " national board of censorship " w^ere un-

able to^afford a like protection in the case of the previous black and

white Carson fight. That same Congress passed an act providing

for censorship of films in the National Capital, where Senators and

Congressmen and their families had seen the need of it. The bill

was indeed vetoed by President Taft. but it was at the request of the

District Commissioners on whom the unwelcome burden of censor-

ship was placed with no board of experts oi- machinery such as this

bill provides to do the work properly. The veto v.hich has been

quoted on the other side therefore is far less significant than the fact

that both houses of Congress so recently declared its conviction that

censorship is needed. President Taft advised specific law's forbid-

ding films of a harmfu.l character; but to forbid ''obscene" films, for

example, would be only transferiug censorship to a thousand juries

far less capable than a couunission of experts of deciding the subtle

difference between a photoplay that will prompt passion and another

that will promote purity. Indeed it would l»e a tragedy for exhibi-

tors, and especially for film makers, to make it necessary to seize a

film and hold it during the sIoav stages of court procedure wherever

legal complaint was made, instead of having tlie film examined be-

fore it started on its journey by a body whose verdict would be likely

to be accepted almost if not quite universally. In this last case a

condemned film may sometimes be amended and used.

Another instructive precedent for this bill is the fact that the

Copyright Division of the Library of Congress exercises what is

closely akin to censorship in refusing copyright to anything known
to have been adjudged ohscene by the courts.

Federal censorship has been well begun at four corners, and the

Smith-ITughes bill is but a provision to carry it to consistent com-
pletion. Like the pure-food movement this reform in the very

nature of the case calls for national regulation.

I am well aware that forbidding the issue of a copyright to what
a court has adjudged obscene, and forbidding interstate transportation

of prize-fight films is not censorship in the strict sense of the term,

for censorship implies that something is left to the judgment of the

censors; but the tariff provision as to foreign films is straight Federal
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censorship already approved and authorized by this Congress and
the President.

If strict construction is to be followed, and appeal to a shallow
prejudice against the word '' censorship " must be answered, it should
be noted that the Smith-Hughes bill has not a word in it about cen-

sorship. It is a bill to establish a motion-picture commission to

"license" films fit to be seen, denying to all others copyright and
interstate-commerce priviliges.

This motion-picture commission was suggested by the success of

the kindred Interstate Commerce Commission. The motion-picture
commission aims to regulate interstate films in certain particulars as

the Interstate Commerce Commission aims to regulate interstate trains

for the protection of the public in certain particulars. And in view
of the fact that the only opposition to this bill, except what comes
from those financially interested in films, comes from some of the

New York City welfare workers connected with the unofficial " na-

tional board of censorship," it is pertinent to submit an instructive

supposition.

Suppose railroad companies representing 96 per cent of the mile-

age, when popular outcry against railroad abuses was strong, had
themselves promoted the organization of an unofficial advisory na-

tional boarcl for correction of railroad abuses, and had persuaded a

large group of social-beterment organizations and philanthropists

to form such a " board," and had paid a small salary to four of them
who must give all their time to the work, relying for all additional

service on unpaid helpers, all of them busy at other tasks. And
suppose that this ''board of railroad correction," though bettering

the situation through advice accepted by the railroads, had so far

failed to give satisfactory relief to the public, that official and un-

official State and local boards had been numerously organized to do
the very work this " national board " had attempted. And suppose
a bill were pending in Congress to establish such an official Interstate

Commerce Commission as we now have. And suppose the only oppo-
sition, other than that of the railroads, came through the salaried

officials of this unofficial " board." And suppose that the attorneys

of the railroads argued before committees of Congress that they
wanted no regulation, but if they must have it they preferred the

unofficial " board."

Is there a welfare worker in New York who would think the vol-

unteer " board of railroad correction," which the railroads themselves
preferred, a better agency for correcting railroad abuses than the
official Intestate Commerce Commission?
The chief argument that the salaried officers of the " national board

of censorship " use in New York against the proposed Federal
commission is that unofficial censors are more reliable and incor-

ruptible than " political, censors " would be—^in reply to which we
point again to the spotless record of the Interstate Commerce Com-
mission.

I do not for a moment believe that the welfare societies of New
York Cit}^, when they understand the situation, will oppose a bill

which other branches of the same oiganizations all over the land are

demanding, because the censorship that now exists is generally con-

sidered as wholly inadequate. One preacher from New York City
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has spoken against the bill in behalf of the unofficial " national
board of censorship," but the Methodist and Presbyterian preachers'

meetings of New York and vicinity have both petitioned Congress
to pass the bill, and the moral leader of the International Y. M. C. A.,

Dr. George J. Fisher, has sent a letter in support of Federal censor-

ship.

The unofficial " national board of censorship " has made the Nation
its debtor by a vast amount of free and conscientious service, which
has doubtless mitigated the evils of motion pictures, but surely the

alert philanthropists in this board and the welfare societies back of

it will not allow those who are selfishly interested in the production
of such pictures as they know would not pass a thorough censorship,

to deceive them by specious cries about " liberty " and " State rights "

and " political censorship " into opposing an adequate Government
regulation of a great business " interest " that has become as mighty
and even more widespread than the railroads, an " interest " whose
abuses are infinitely more serious than railroad abuses, in that they
strike not our pockets but at the plastic hearts of our children.

Almost very objection to this bill is answered hj the useful

history of the Interstate Commerce Commission. Those interested

declared that Government control of railroads was an interference

by Government with the liberty to which private business was en-

titled. The country now knows that railroads are " public-service

corporations," properly subject to governmental supervision. Super-
vision of public amusements is still more important, and is being
undertaken, mostly by local but partly by State authority, and has

now reached the national jurisdiction.

Of course no attempt to curb the efforts of greed to win gold at the

cost of public demoralization can ever escape the specious cry of
" unconstitutionality." It would be well for these new champions of

the Constitution to remember that its most fundamental provision is

the statement that it was adopted to " promote the general welfare."

Censorship is no new and has been upheld by the courts. The dis-

cretionary powers of the Interstate Commerce Commission, which
the courts have upheld, are very similar to those given in this bill to

the Federal motion-picture commission. This bill does not forbid

States and cities to have censor boards of their own, but it aims to

make them unnecessary, so far as judging films is concerned. If some
paragraph in the bill needs technical modification, the good lawyers

on the committee can be trusted to amend it.

All who favor the general purpose of the bill in Congress or out-

side should expedite its passage. As this bill is greatly needed and
presumably constitutional, good citizens and good legislators should

give the children, and not the money interests, the benefit of the

doubt, leaving the question of constitutionality to the courts.

It is irrelevant to say Federal censorship of films will lead to

Federal censorship of theaters. The mayor of every city is ex officio

a censor of theaters, and uses that power occasionally, and should

have an advisory committee to make his censorship more complete.

A play in an actor's memory can not be stopped at a State line. But
a film is a fixed proposition for interstate business that may be and
should be censored once for all before its first public exhibition by
commissioners of high character, such as President Woodrow Wilson
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can be trusted to appoint—men of psychological skill, who know the

xiifference in the effect upon an audience of a murder in Hamlet and
a wholesale shooting by fake cowboys in a motion-picture drama
that libels the western half of our Nation and tends to keep families

from settling there by pictures of supposed red and white savages
engaged in wholesale murder that also makes crime seem heroic.

Those daily papers that carry much advertising of motion-picture
corporations should not allow themselves to be coerced into raising

the sophistic cry that the censorship of films will lead to dangerous
" censorship of the press." That is a very different proposition.

The Post Office now has some reserved powers against indecency
in literature, which is in the nature of censorship, and has not been
abused. But the papers and the people can be trustetl to see that

proper freedom of public discussion shall never be taken away. Only
fools will be fooled Avhen defenders of films that promote crime and
vice drag in these scarecrow^s about " censoring the press.''

We thank our opponents for their labored argument that $40,000
named in this bill will not be enough to do the needed censoring

well. They so prove conclusively that the unofficial "National Board
of Censorship " can not do it with its meager thriteen thousand a

year. Whatever it costs to protect the children of the Republic the

people can afford to pay. That is the meaning of the increased ap-

propriation for the Children's Bureau, which will naturally aid in

the application of this new law. Whatever it costs for Federal cen-

sorship, it would cost forty-eight times as much to do it l)y States,

for each State would have practically all the films to examine, but

would not have the copyright and interstate powers to enforce its

decrees. Successful Federal censorship at New York & W^'ashing-

ton for the whole Nation need not cost any more than successful

censorship for Chicago alone, for practically all the Hlnis go to

Chicago. The bill provides that the cost, whatever it is, shall be

paid by a small fee for examination of each film, a fee to be reduced

if found to be more than enough for the expense of the commission,

which will encourage film makers and exhibitors to make as little

trouble as possible. The deputies that aid the chief commissioners

may be in part philanthropic persons having other means of livli-

liood who oet a small honorarium for viewing films in liesure hours;

and the bill provides for unlimited assistants, who will serve with-

out pay, as do most of the censors now at work, who will probably

become connected in this way—including the New York board

—

with the Federal commission.
Some of those connected with the motion-picture business favor

this bill for various reasons, and others of prominence say they

would do so if they could be persuaded it would save them from
the vexation of many censorships of varying standards, which also

duplicate taxation. We have good reason to expect there would be

but one censorship when the new Federal commission had gotten

into satisfactory working order. There would be need of a local

committee of tlie city council or of citizens in each city to see that

the local motion-picture theaters were properly seated, lighted, and

ventilated, and that the Federal conamission's decrees were not

evaded; but it is not reasonable to suppose that the verdicts of a
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Federal commission would not be generally accepted. As to State

boards of censorship, the}' would naturally <>ive place to State laws

forbidding the exhibition of any films not approved by the Federal
jnotion-picture commission. The Washington Times photoplay editor

says. May 19, 1914:

The operation of a Federal censorship would enable the exhibitors to fight

local censorship with a great deal stronger argument than at present. For that

reason it would seem to be very much to the advantage of the filni men to help

get the proposed legislation through as quickly as ix)ssible. As we have stated

before, it might not eliminate all the local censorship, but would tend to lessen

their number.

At the very first public presentation of the bill it received strong

moral and financial support from several exhibitors present, who
believed the establishment of one really national censorship would
relieve the business from the annoyance of many censorships all over

the land. In a letter dated May ^23, 1914. the World Film Co. in-

dorsed the bill in the following words:

As one of the representative film companies of America we i»ropose to lend
our support and cooperation toward securing the passage of this worthy project.

Other companies say they would favor it if assured the Federal
censoring would eventually do away with State and local censoring
which Ave believe there is good reason to believe it would do.

It has been urged that there are undoubtedly some films that might
have a very good influence on adults that Avould be decidedly harmful
to children by promoting sex curiosity prematurely, and that there-

fore the bill should be so amended that some films might be approved
as suitable for everybody and others " For adults only.""' Of course,

the Federal commission could not regulate such a local matter as

attendance, but cities in "such case would naturally make and ordi-

nance providing that children should not be admitted to the " adult

"

films, or this might be done once for all towns in a State by the legis-

lature.

It is a very convincing proof that a better national censorship

than the Xew York national board has provided is needed and de-

manded: that Chicago's board condemns 15 per cent of the films

that reach that city chiefly because they show and so teach the detail

methods of crime: Cleveland and San Francisco also reject some that

the New York board approves. What the Nation wants is not an

85 per cent censorship, or even a 96 per cent censorship, but a 100

per cent censorship.

It has been said in the discussion of this bill that the protection

of children against improper films is sufficiently provided for by

laws and ordinances against obscenity, which, it is ingenuously as-

sumed, mayors and police are alert to enforce. But it is very waste-

ful to have a thousand city governments reciuired to do for a nation-

wide business what one National Government can do better in a case

like this at the fountain of the evil; and, besides, the main objection

to films in these days is not their incitements to vice but rather their

contagious pictures"^ of crime, and it takes a high grade of psycholo-

gical talent and training to tell what treatment of crime in a photo-

play will promote crime and what treatment will have the opposite

effect. This is the chief task or motion picture censorship to-day.

44072—No. 2—14 11
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The Motion Picture World of May 9, 1914 (p. 824), gives the fol

lowing statement as to the origin of the Chicago board of censors

:

Rigid censorship of nv lug pictures was declared imperative ou Friday,
April 25, by judges of the municipal court. This was done to safeguard picture
theaters in the interests of children, after the Judges had viewed 2,(X)0 feet of
cut-outs made by the censor board.

The Northwestern Christian Advocate of March 11, 1914 (p. 327),
gives the following as the cut-outs of one day

:

" The Hopi Raiders " : Killing soldier in fort and picket at gate. Shorten
scene of dead bodies.

" The Chest of Fortune "
: Hitting man on head, taking records, and putting

body in dredge scoop.
" Pirates of the Plains "

: I*osse shooting against sheriff and display of dead
bodies. Shorten shooting scene to a flash.

" Paradise Lost "
: From point at which second man enters house to where he

leaves woman in bedroom.
"A Romance of the Northwest "

: Two gambling scenes. Shorten time man's
head Is held under water.
"Mario": Stabbing man at wedding and struggle between man and girl.
" His Faithful Passion " : Kidnaping girl. Shorten showing of man with

skull crushed and death-bed scene.
" The Warning "

: Holdup, taking gun, locking girl in closet, cutting I'ope, and
tying man.

" The Heart of Carita "
: Flogging of girl.

In the Continent of April 9, 1914 (p. 498), we read:

The censorship procedure in Chicago is thorough. Films are brought to the
city hall, or the censors go to the studios of the various film exchanges of the
city and there view the reels which the companies desire to use in the city.

The censors look at the pictures in silence, make notes and confer with each
other at the end, and, without a hearing to the exchange, order excluded what-
ever portions of the film seem to them detrimental to public morals. They aim
to eliminate all scenes showing crime being actually committed, all scenes of
dead animals or persons, or anything that borders on the suggestive or vulgar.

They judge all the films from the standpoint of the effect on the morals of chil-

dren in the audience. About 20 per cent of all reels shown are censored in some
way.

Fifteen per cent are wholly rejected we are informed elsewhere.

The rejection of reels and the elimination of ]:)arts of scenes in Chi-
cago raises a square issue with the national board of censorship of

New York, which body has already passed practically all of the films

which come under the disapproval of the Chicago board.
The physical, mental, and moral character of the new generation

is manifestly imperiled by the daily feast of crime now spread en-

ticingly before it, which will destroy not only the taste for good
literature but also the taste for good living. The Literary Digest of
March 28, in a powerful article on motion-picture monstrosities,

quotes one of the motion-picture manufacturers as saying:

We producers will give the public all the educational films they'll take; but
we aren't running a charity bazaar, exactly—aren't in this for our health—and
we find that unless we shoot somebody or have a sentimental love scene, we
have the films to annise ourselves with. It's the public taste; we've got to give

them what they want.

The article seems to assume that the interests of the children must
be subordinated to commercialism, which Jesus called "covetous-

ness" and condemned more severely than any other vice except the

hypocrisy with which it is so commonly associated, and which ever

seeks to hide behind fine phrases its ])assion for gold, even for muddy
and bloody gold.
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Again we say we believo an adequate censorship will not diniinisli
the total business of motion-picture makers and exhibitors, but will
rather bring as much increased business from substantial families,
careful of the nerves and minds and morals of their children, as will
offset the loss from these families that let children run like goats to
feed on any ru.bbish that they may find upon the street.

But whoever makes or loses money we propose to provide, so far
as law may do so, that our children's hearts shall not be coned for
anybod3^
When this law is passed, much will remain for parents, teachers,

and pastors to do. The commission can not refuse a license to a film
because it is bad art and a false vieAv of life, but only when in its

judgment it would exercise a morally harmful eifect. But so far the
law^ must " make it harder to do wrong and easier to do right.'*

In a " government of the people " it is pertinent not only to state
the argument for the bill, but also to show Avho are asking for its

passage. The first strong demand for the bill, before it was intro-
duced in Congress, came from a club of men teachers in Schenectady,
N. Y., who had made a thorough investigation of all the local motion-
picture theaters and found much which they believed would be harm-
ful to their own pupils, whom tliey saw often and in large numbers
in these places. (Their painstaking and conservative report is found
in the record of the first House hearing.) All through central New
York, from Albany to Rochester, the statement that a l)ill to provide
Federal censorship of motion pictures would be introduced in Con-
gress met with swift and strong approval as something that would
meet a felt want. Subsequently, in tours of Texas, Louisiana, Arkan-
sas, and Kansas, in State Sunday-school conventions, in churches, in

mass meetings, I found the same response in swift, intense applause,
and unanimous petitions to Congress. No cne counted present cen-

sorship sufficient.

It is not also Protestant church ]ieo})le that ask for the bill. Bishop
Canevin, of Pittsburgh, a Catliolic leader in social uplift, is one
of the most earnest champions of the bill, which he says he will ask
the Catholic societies to support. These samples of public senti-

ment from New York to Texas tell the same story as petitions in the

committee files from Boston to San Francisco, all sa3ang emphatically
of this bill. " We need it ; we want it."

If anyone is still in doubt whether we need a really " national " cen-

sorship of motion pictures, such as the passage of the Smith-Hughes
bill in Congress would provide, let him read the list following of

films which the so-called National Board of Censorship did not sup-

press but which were turned down by the Cleveland censor, as shown
in his 1013 report to the city council, page 20

:

The followliij? scenes were cousiderod objection.-ihle ;nid were ordered elimi-

nated :

Scenes showiug

—

Passing of files, sawing of bars, and detailed escape from jail ^
.Mixing of i)owder and dynanuting building 1

Objectionable title 2

Showing women in scant costumes t»

Stabbing, d-tailed 1

0|iiuni dream, involving criminal assault, nnirder, etc 1

Objectionable gambling 1

."^lan taking lU)erties with girl 1
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Scenes ssLowinj;

—

Cabaret dancing in grill rooms 3

Indecent suggestion 1

Objectionable dance 2

Man's shabby clothing 1

Hand-to-h.ind battle with dirk knives 1

Disgusting portrayal of honeymoon days and disgusting n)0vements

in dance 1

Immorality 3

Vulgar gestures 1

Ridicule of police and portrayal of graft 3

Human being bleeding after a criminal attack, detailed 1

Setting lire to buildings 1

Choking woman and officer 1

Criniinal assault with clubs and other weapons 4

Stealing and opening mail bag 1

Prize tight 1

I'oisoning of victims 2

Theft, robbery, and burglary pictures 11

Pictures devoted entirely to crime 3

Total 59

In closing, permit me to say that the bill preferred bj' those who
advocate Federal censorship is not the bill eiven at the beginning of

these hearings (H. R. 14805), but rather H^R. MSr-o. printed below.

This bill as originally written prohibited the exportation as well

as interstate transportation of unlicensed films, and I wish to go on
record as favoring the restoration of that provision by inserting in

section 10 of H. R. 14895, after the words " United States.'' when
first used in that section, "or from the United States into any foreign

land,'" in harmony with the new treaty by which civilized nations

have agreed to prevent the shipment of innnoral pictures from one

country to another.

Ki-AisKi) SMiTH-HrcnK.s MoTioN-ruTrHK Commission Hlm.. II. K. 14^^J»^t.

lie it ciKictcd Jill the Sfiidtc aiid tloiixc uf Rriircs<iifu-tii( s <,f ih< Viiital Sttitrs

of Aiiicricd in Coiif/ic.ss (iNscmblvd, That a Federal Motion-Picture Connnission
be, and the same is liereby. created, to be comiiosed of five i-onmiissiouers ap-

jiointed by the President, one of wliom sliall be <lesignated ;is chairman. Tlie

commission shall be a di\ision of tlie Purean of Education in the Dejiartment of

the Interioi-.

Skc. L'. That each conunissiont'r shall hold otiice for si.\ years, except that
when the commission is first constituted two commissioners shall be api)ointed
for two years, two for four years, and one for six years. Kacli commissioner
shall thereafter he ai>iiointed for a full term of six years, except that any per-

son appointed to fill n vacancy shall bo appointed only for the unexjiired term
of the member wliom he sliall succeetl. The salary of the chairman shall be
$4,000 a year and of each other commissioner $3,500 a year.

Sec. 3. That the commission may ai»i)oint advisory commissioners to advise
and assist in the examination and censoring of films, wlio shall hold otiice

during the pleasure of the commission and sei've without compensation. No
person shall be apjiointed an advisor.v commissioner who. directly or indirectly,

lias any pecuniary interest in the exhibition of motion pictures, or in any film

exchange or tirm or corporation engaged in manufacturing motion-picture films.

Sec. 4. That the ct)mniission may ai)point deputy conuuissioners ;ind other
assistants and fix the compensation of each. Actual an^l necessary traveling
exjjenses shall be allowed to those who travel on the business of the connnission.
The commission shall be provided with necessary otiice furniture, stationery,
supi)lles, jiro.lecting machines, and ai>pliances necessary for inspection of films

and for manufacture of film seals: I'vovidvd. hoivcvcr. Tliat the entire cost of
the commission, including salaries and all other expenses, excejit the cost of
manufacturing seals, which is otherwise provided for, shall not exceed $40,000
a year.
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!<r;c. f). That tlic cnmiiiissioii shall license overy film suhiiiitted to it and in-

tended for entrance into interstate conuueive. unless it tinds that such lilin is

obscene, indecent, innnoral, inhuman, or depicts a imll ti,^iit or a prize tij^hl. or
is of such a character tliat its exhibition would tend to imiiair tlie liealth or
corrupt the UKuals of cliildren or adults or incite to crime. Tlie comnnssion
may license any tilni. subject to such excisions, ami)liticat ions, or alterations as
the commission may <lirect and recpiire to be made. The conuiussion n\My, by
unainmous vote, witlidiaw any license at any time for cause shown.

Skc. (>. That the conunission shall adopt an appropriate seal, which shall be
attixed. in such manner as the conunission may direct, to every film api)roved
by it. Such seal shall not be attaclied to any film which has been ap])roved
by tlie conunissiDU subjecr to revision until after the reipiired chaui^es have
been made, a record of which shall be kept, and portions objected to shall be
delivered into the possession of the conunissitin.

Sec. 7. That when any film has been apjiroved the commission shall issue a
certificate in the form adoi)ted by the conuiussion. These certificates shall

describe the film and shall bear a serial number, and shall stale its title, the
day upon which it was anproved by the conunission. and the number of linear
feet contained theitMii.

Sec. S. That the couunissicai may. if it has licensed a tilm. issue a se.il and
( erlifii-;ite for each duplicate thereof without an examination of such duiilicate.

upou the payment of the lictMise fee hereinafter provided.
Sec. !). Tl'.at no cojiyriLdit shall be issued for any tilm whicii has not !)r<'vi-

ously receixed the certificate and .seal of this commission.
Sec. 1(1. That no person, firm, or corjioiation shall cany or tnuisporl any

(iliii "i .
.: ,! •

"-', : '. i\'- : V '. State of the ruited States, or from any forei.iin

country iuTo any State of the rnifcHl States unless such him has been licensed
by the commission and a true copy of the certificate acconii)anies it: I'roride-d,

That this section sh.-ilj nor auply to films consi;j:ned to th.is commission.
.'I., il. '.... [ :.,< ;; ri' 11-1 ;> ii.iv fi^'" wliicli h.as not been lic-ensed by the com-

mission and which does not bear its seal and is not accompanied by its certifi-

cate shall be e>liibiied in any licensed place of amusement for pay or in con-
uection vitli any iii'.siness in the District of ("olumbia. oi' in :iny of the Terri-
tories of tile ruited States, or ;inv place under the iurisdici ion of the rnite<l

States.

Si:c. 12. That a fee of !{;i shall be charged for the examin.-uion l)y the com-
mission of (»ach tilm of one thousand feet or less, mid fifty ci'iits fcu' eacli film

which is a duiilicate of any tilm which has been licensed. .\ny cliaii;ie or .-iltera-

tion in any iiictnre on the film after it has been iicenst'd. except the elimiiuition

of a part, shall be,;i vioLition of this act. and shall also void tli(^ certiHcate and
seal of such tilm.

Si'ic. ^'^. Tic't liic con'.H'issioi; shall anni'all.w mi or before llie first da.\' of
.];iin!;ir,\- iii each year, subniir a written rei)ort lo the I'liited Statt>s (*ommis-
sioner <ii I'idiicai ion. In this leport. and by other means, the commission shall

UK.kc re-.'( !!n!ien'.ia! ;o!is lo iiiii;(>itei-s aiui proiiiicers of liliiis ;ind to I lie public
i>'.^-,.i(ll!;,u- tb.e edi:cat ioii.-il anil i ecreational use of motion pictures.

Si'c. 14. 'I'liat the ji'Vialiy for \iolation of this ;ict siial! be .-i \\]\t' of r.of nioi-e

tlian %U*.)y) oi- imiirisoiinien! iioi more liian one year, or both, in the discretion
of the court, .-ind liie lihns unl;iwfully chaiured. (>xliibit(>d. oi- transpoi-ted shall

be confiscated.

Skc. IT). TI:;i tl.e comiiiissiou .>,.]i,ill have |iower to <-har.i;t>. in addition to the
fee for eai-li tilm. such ;i sum as is necessary to pay 11h> exicnse of manufactur-
in.LT the si -a is.

Skc. 1(>. That the fees receixed by the commission shall be jiaid tiionthly into

the Treasury of the I nited States, except the money collected for the purpose
of defi-ayin.L: the exiieiisc of manufacttirin.u' the si>al. whicli the commission
shall retain ;ind expend in

i
aymeiit of such tnanufacluvinjj; expense.

Si:c. IT. 'V\v.\\ three naailhs after the commission has bcLiun to license motion
jrtctures. ;,nil al any lime I lieicafter. the commission shall ha\'e power to reduce
the fees lo sii.h a sinn as will produc<» no lar.i^ei' income than is necessary to

pay I lie eiitire cost of il.e i-oiumission, inclndin;:- salaries and all other e.\]H'iises.

Si',. 1" T' ;i| ilo~ .--'I -liti'l t:ii.:e ( ffe'-i innnediately, except sections nine, ten,

and (le-vcn, wliici. section- sli.-ill lake etfecj nine monlh.s after date oi' the ap-
lu-oval of this act.

]M)'. SciiKciri'Kii. Mr. Chainiiiin. I think yon stated that yon would
allow nie some time in which to [)i*e[)ari' ti l)i'iet". I want to get up
all the facts in a scientitic wav.
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The Chairman. We would like to have that as soon as possible.

Mr. ScHECHTER. I will try to have it ready just as soon as possible,

but I hope you will allow me three weeks within which to compile

that brief.

Mr. Abercrombie. I think you ought to be able to get your brief up
in less time than that, and, Mr. Chairman, I would suggest that the

gentleman be allowed not more than two weeks within which to

prepare his brief.

The Chairman. If there is no objection, permission will be granted

Mr. Schechter to prepare a brief, with the understanding that it will

be submitted within two weeks from to-day.

The committee has attempted to give both sides of this very inter-

esting question every opportunity to present their views, and we have

had presented to us quite a mass of information, all of which has

given us a great deal of information and light upon this subject.

The desire of this committee is to find the truth in regard to this

matter and to act accordingly, and we will attempt to do that after

the most careful consideration of the subject.

Mr. Orrin G. Cocks, the advisory secretary of the national board

of censorship, is here. He desires to submit a brief on this subject

and also desires to make a short statement. We will hear you now,

Mr. Cocks.

STATEMENT OF MR. ORRIN G. COCKS, ADVISORY SECRETARY OF
THE NATIONAL BOARD OF CENSORSHIP FOR MOTION PICTURES,
NEW YORK, N. Y.

Mr. Cocks. Mr. Chairman, I want to submit a brief on this subject,

and I want to say also that the national board of censorship will pass,

I believe, absolutely, on the statement of Mr. Prosser.

We recognize that this problem is a difficult one and that the

national board of censorship is not the ideal means of dealing with it.

We also recognize that the formulation of standards of censorship

and standards of morals for the 100,000,000 people of this country is

an absolute impossibility. Churches have never done it; Y. M. C. A.'s

have never done it; educational institutions or organizations have

never done it. It can not be done. It just simply means that you
are going to have difficulty in the same way in which the national

board has had difficulty. The opposition will be there, either from
one gi-oup or from another group. Criticism is inevitable.

We have endeavored to meet the situation, and I do not know that

we have done so successfully, by urging the different cities and the

larger towns of the country to establish standards of censorship for

local pictures. We have tried to cooperate. We have put into their

hands the actual decisions each week of the national board of censor-

ship in regard to all the pictures that have been passed, exactly what
the decisions have been, and then we urge them to watch for these

future pictures and try to reach tlie pictures which the national board

of censorshii) can not reach. Pictures are passed around to the dif-

ferent men who are going to exhibit the pictures, and they can not

be reached througli the rules governing interstate traffic. We have

tried to get the local groups to watch for the pictures and censor
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them and let us know about them, so that we can protect the other

cities of the country.

We have a working arrangement, and we have done, I think, a

pretty fair work. The fact that the character of the pictures has

changed very materially shows that we have done something along

that line. We have not accomplished the entire amount of work, but it

seems to us in New York that under the cooperative arrangement,

rather than the local arrangement, we are able to accomplish quite

as much.
There is a certain amount of mulishness in every individual, and

it stands to reason that the manufacturers are just as mulish as the

rest, but if they are forced to do a thing by law it will result in its

being carried into the courts.

Mr. Abercroimbie. I understand you are a member of the board of

censorship ?

Mr. Cocks. I am the secretary, one of the paid men.

Mr. Abercrombie. I would like to ask you how the board proceeds

to detect violations such as those mentioned a few minutes ago by

the various exchanges ?

Mr. Cocks. The great groups that manufacture possibly 90 pel

cent of the pictures have been very careful, and they have played

absolutely fair.

Mr. Abercrombie. How are they watched; by whom and where?

Mr. Cocks. We have 375 representatives throughout the whole

country who are watching those pictures. We send them a bulletin

each week, with the understanding that they will report back to us

if there are violations. The reports come from different parts of

the country.

Mr. Abercrombie. Are those people appointed by your board?

Mr. Cocks. They are the representatives of the board. They are

mayors of cities, police commissioners, superintendents of education,

Y. M. C. A. secretaries, and people of that kind.

Mr. Abercrombie. Is it an easy matter to change a picture that

violates the rules of your board after the picture has been passed

upon by your board and sent to the exchanges ?
^

Mr. Cocks. No; it is only when the picture is out on the field in

the exchanges or in the State rights group before it has been sub-

mitted to the board, that it is possible to make the changes.

Mr. Abercrombie. How does your board ascertain whether things

ordered omitted from a picture are omitted ?

Mr. Cocks. We have the absolute statements of the various ex-

hibitors that they have made the changes before the pictures are

sent out to the exchanges throughout the country.

The group that Ave frankly confess we do not reach is this gi-oup

of 4 or 5 per cent of the films you gentlemen have talked about, the

State rights pictures.

Mr. Abercrombie. Tn this connection, I would like to ask you this

question : When the board orders a certain part of a picture omitted,

do you follow the picture up to see it exhibited after the change has

been made?
Mr. Cocks. Yes : Ave do.

The Chairman. We are much obliged to you, Mr. Cocks, ihis

concludes the hearings on this particular bill.
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(The brief submitted by Mr. Cocks is as follows:)

Brief Submitted by Mr. Dkrin G. Cocks. Advisory Secretary of the National
Board of Censorship of Motion Pictures. New York, N. Y.

1. Constltiitionaliti/.—The national board holds such proposed legislation for
censorship is nnconstitutional limitation of the freedom of speech.

2. Politics.—Political appointees on Federal. State, and local hoards of
censorship are temporary and are o])en to many sinister influences.

3. Federal censor.sJiii) no .solution.—Federal authorities will ne\'er be able to

dictate to States or cities what pictures they shall or shall not see. Other
boards of censorship will inevitably be demanded.

4. Legal decisions.—The law is necessarily too inflexible to apply to all or
most of the complex situation presented in motion-picture subjects.

5. Complex ethical questions.—Many of the fllm subjects most dan;;erous to

morals belong to the extra-legal group, over which the Federal board would
have no legal jurisdiction.

6. Legal censorsliip is essentinllij destructive.—The national board is able.

by moral suasion, to do constructive work in censoring Alms, while the legal

Federal board would find itself limited to destructive censoring.

7. Censorship for the ichole public.—Any censorship nuist be for the whole
public. It is impossible to exclude from picture houses either sex or peoi)le of
different ages of intellectual development.

8. Paternalism in morals.—The intelligent public have abundant protection
against inunoral or illegal shows. A legal Federal bojird rejjresents class legis-

lation or paternalism in morals.
!>. Legal censorship oppressive and iinnecessarii.—Legal censorship coiucs just

before exhibition throughout the country. The loss of business following the
decisions of a few conuuissioners would inevitably develop bitterness and re-

course to the courts.

The proposed Federal law gi\es no [lOwer of apiie.il from decisions of a few
people.

10. The magnitude of the ivork.—The enormous output of lilms demands the

attention of many skilled people.

Honest criticism results in eye strain and nerve strain.

The judi<-ial lemi)eran!ent is shattered when innny i>ictures jjre seen <-ou-

(innoiisly.

A great and iiu-i-cnsing business should not In- dependent on .-! f,>w persons,

however skilled, who are certain to have some el(>ineuts of bias.

In i)ractice, the commissioners would be compelled to sit as indi\ idiiais, I'.icli

judging a per cent of the motion-picture output for tlu> entire country.

li. Censorsliip intenschi human.—Moral jtidgnicnis .irc often dependent on

custom. As society changes so must censorslii]t. !l can never be static. It

must be reS))onsive to ]tul)lic ojiinion. Since aci-optnble moral standards have*

never been formulativl for large masses of people, the national bourd receives

and the projiosed Fedeial board must c\|)ect unfavorable criticism from a

hundred dit'i'erent elements of .socie|_\- ;in<l from business, professional, exiiib-

iting. and manufacturim.' interests.

VJ. Ihcisi'iiis (III mural iiii<siii,iis. -\\ is «piest ionable wlietiuM" the (Joxcrn-

iiKMit iias the riglU to decide on (piestions that are finidanieiitally moral and
are complicated by questions of taste, custom, and oiiinion for the whole
cotnitry. It Is also (piestionable wlietiier tlu^ Federal authorities can holil the

|)roiliicts of ;in industry guilty and not subject to apiica.l until they are atl-

judged b.A' se\-eral individuals lo lie iiniocent.

The .Xational I'.o^rd of Censorsliip is in r;i\or of \dlnntary nonollicial. co-

opeialhi' t'ensorship of motion pictures in contrast to legal, otlicial. prepub-
j'cliy <-e;!Sor.ship by authoi-ili(>s. Federal. Slate, and local.

!n the bill intror'uced into the Senate by the Ib-n. lloke Smith of (Jeoi-gi.-i.

.ind into t!ie House by I{epres(>ntat i\f Hughes, it is proi>osed that a commission
of live shall be appoiided by the President. They shall serve for six years.

'The salary of the cliairman sliall be .''.; l.'iOii ;i year and tli;;t of e-icli oihei- coni-

missi(Mier .i;."..U(i(» ;i yeni'." The connnission may appoint deputy coinmissiomu's

and other assistants. 'l'li''se lilnis iire prohibited I'of (Mitranc(> into interlate
conunerce whicji nt'e "obscene, indecent. iininor;il. or depict a bull-tight, or a

prize tight, or ar(> of sncli a <-haracter that their exhibition would tend to

cm'rtipl the morals of i-hildren or ,iduUs or incite to crime." This is the oidy
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statement in the bill defining the moral standards under which the commission

would work.
The national board understands the criticism of motion pictures from actual

experience. It is the only agency which has attempted to work on a national

scale. For five years, it has continuously examined the bulk of the films put

on the market. It does not speak from theory but from extended experience.

There are several fundamental differences between the work of the national

board and the proposed Federal commission.
The National Board of Censorship operates on the basis of agreement with

the manufacturers and importers of motion pictures to submit all their pro-

ductions and abide by decisions. It is a wise business policy on the part of

the manufacturers which accepts one unbiased criticism rather than a multi-

tude in the cities of the country. Federal censorship is compulsory. It oi>er-

ates under law. The decision of the censors is binding and there can be no
appeal to the people of the country.

The national board is composetl of a large number of skilled [persons and
offers to the manufacturer the right of ai»peal to a higher court of public

opinion. The proposed Federal censorship is conducted by five commissioners

from whom there is no appeal.

The national board conducts its work through 145 volunteers who fairly

represent public opinion. They are carefully chosen from those who have the

judicial temperament, interest in people, entire disinterestedness, an under-

standing of the appeal of motion pictures. The proposed Federal board lodges

in five i)ersons the power to pass yearly on 9,000,0<X) feet of film for 100,000,000

j>eople.

The national board finds it important to obtain constantly the various points

of view of its 145 members with the assistance of experts. In pi-actice the

work of the Federal commission would largely be done by one commissioner

and on most doubtful questions the decisions would come from five individuals

who are huuinu and i)rone to error.

Federal censorship of motion pictures is not needed. There is no form of

commercial amusement as widespread as motion-picture entertainments which
are as wholesome, as inspiring, as free from objectionable features and as full

of educational and cultural subjects. All attempts to criticise motion pictures

unfavorably have been based on theory or with undue emphasis placed upon a

fractional "per cent of harmful pictures.

Closely allied to the censorship of films is the question of the physical

surroundings in the motion-picture houses. If Federal censorship is under-

taken, the inevitable result will be the checking of local initiative. I^ocal ordi-

nances dealing with light, ventilation, fire exits, public safety, and vaudeville

will not be pushed. Undoubtedly physical and mural dangers will remain

throughout the country in their present chaotic condition. The Federal board

is not constituted to deal with these subjects. The impression will become
general that all matters dealing with motion pictures'can safely be left in their

hands.
The arguments by which the national board has arrived at its conclusions

are as follows

:

CONSTITUTIONALITV.

There are reasons to doubt the constitutionality of any such bill which

would tend under law to restrict the freedom of speech. The motimi picture

belongs to the same class as the newspaper, the book, periodical, and play. It

has always been adjudged sufficient to proceed against objectionable newspaper

and magazine articles, plays, and pictures after they have caused offense to

the public. This freedom of speech has been guarded throughout the history

of the nations.
Assuming that this fundamental objection will be overcome in some way

not now apparent, there remain objections in detail which, in the judgment of

the National Board of Censorship, are practically conclusive.

POLITICS.

The bill (S. 4941) under discussion provides that the commissioners shall

be appointed by the President. He is the head of his party even though he is

President of the Nation. It would be next to impossible to keep politics, as

contrasted with social service, out of the appointments of connnissioners, since
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the selections must be made from at least two other parties besides the dominant
one. Such commissioners would serve for a limited time, scarcely long enough
to estimate the moral sentiment of the Nation, and they would constantly be

open to strong political pressure from various parts of the country. Expe-
rience with the working of State censorship has led the national board to be-

lieve that just, efficient, and disinterested criticism of pictures would not be
the primary aim of such a Federal board. One or all of the following would
be more important than censorship : The revenue derived from tax on reels

;

the political influence on and through the manufacturer and the exhibitor;

the place of political friends and constituents in office; the suppression of cer-

tain types of subjects of political or social import. There is, moreover, no
warrant for assuming that such appointees would be of a type best fitted to

express impartially the moral judgments of the Nation. The salaries assigned

to them are insufficient to guarantee a superior type of commissioner. It

would be intolerable to have narrow-minded, biased representatives of the
Nation open to any form of influence.

FEDEBAL CENSORSHIP NO SOLUTION.

It Is absurd to assume that the people in the States and the Territorial pos-

sessions of the United States could ever agree to accept the decisions of a
Federal board of censorship. The standards adopted by such a board would
prove unsatisfactory for Ohio, Oregon, or Oklahoma. These States would
insist on duplicating the work done at the National Capital. They would
also insist there were many films which could not be forced to be exhibited

before the Federal commissioners. Experience has convinced the national

t>oard that many cities would insist upon being laws unto themselves. Such
suppression would not suppress. It would mean confusion worse confounded.

LEGAL DECISIONS.

It is impossible to express in a few general controversial words the ethical

standards for judging pictures. Any attempt to define legally " obscene,

indecent, immoral, or of such a character that their exhibition would tend to

corrupt the morals of children or adults or incite to crime " must fail. Such
legal phraseology inevitably throws back upon the commission the resjjonsibility

for formulating detailed and well-recognized rules of judgment. These, in

turn, must be carefully stated and must become the basis for action so that

the public and the manufacturers will consider the fairness of the commission
and will know how to conduct their business. It would be intolerable to have
arbitrary and varying judgments expressed.

COMPLEX QUESTIONS OF ETHICS.

The national board has discovered after five years' work that many delicate

and complicated questions of ethics are raised. Since the motion picture de-

picts life with its motives, its thrilling exi)eriences, its great monuments, its vic-

torious or disastrous outcome, it is essental that the standards under which
such dramatic situations are depicted shall be broad, just, and intelligent.

While broad principles of judgment can be laid down, while a minimum can be
established beyond which no manufacturer will be permitted to go. the critic

of motion pictures must be granted latitude in deciding upon individual situa-

tions. It is undoubtedly true, also, that 20 persons looking upon a given pic-

ture will have a variety of opinions, just as they will differ in their decisions

about people who have become involvetl in controversial situations. These
opinions must be considered if justice is to be done.

LEGAL CENSORSHIP ESSENTIALLY DESTfeUCTIVE.

As a result of experience the National Board of Censorship has found that the

best possibilities of the work of censorship can be attained only when com-
bined with a constructive policy. Censorship in itself alone is essentially

destructive and coercive. For this reason the national board uses its influ-

ence with manufacturers and importers of films to produce only such films as

in some way have real social value. By oft'oring suggestions to the manufac-
turers, the national board has been able to inspire a steady improvement in the

character of films produced. The manufacturers welcome this help from an
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impartial board of independent people. This work naturally progresses slowly,

but it represents substantial and effective education at the point of production.

Since it would be bound by legal precedent and decisions, the Federal board
would be unable to offer to the manufacturers, the exhibitors, and the public

positive constructive criticisiu.

PATERNALISM IN MORALS.

Public opinion and discussion do much to settle controversial points. There
are always groups who hold to realism and large freedom for the individual.

These believe in public discussion. There are those also who emphasize
reticence. Innocence appears desirable. They are called by their fellows
" puritanical." Those who belong to this group will suppress much for the

protection of the child, the woman, the weak, and the immigrant. Funda-
mentally, they do not believe in the ability of society to protect itself or to

decide moral questions. Between these extremes of liberality and conserva-

tism lie the rank and file of the American people. Critics of motion pictures

who believe in democracy, who have strong principles based on experience, and
who look with clear and understanding eyes upon the subjects as they appear

On the screen must expect adverse criticism. Moral questions will never be

solved for the whole people. There will always be those who disagree. This

applies not only to unofficial voluntary censorship, but is what the Federal

censors will have to expect. If such a bill were passed, after the novelty had
worn off and the decisions of the Federal board were given publicity, indignant

groups of citizens would insist that this work be supplemented by city and

State boards. When one appreciates the foreign population, the extent of the

country, and the variety of social clas.ses in the Untied States, he must con-

cede to various communities modifications of a minimum national standard.

LEGAL CENSORSHIP OPPRESSIVE AND LiNNECESSARY.

There are many subjects which can not come within the scope of Federal

censorship as defined by law which are the everyday subjects for criticism

by a nouofficlal cooi>erative group like the national board of censorship Be-

cause of its friendly agreements with the manufacturers and in its representa-

tion of public opinion, it can easily handle many of these questions. They lie

within the realm of taste.

They are sometimes vulgar. They may deal with questions vf dress. The
comedy element may be distinctly low. They may present controversial themes
in delicate or indelicate ways. They may be harmful to certain elements of the

community. While acceptable in certain sections they may provoke sectional

prejudices. They may not come under the " ban " but deal with " low life."

They may present questionable and prolonged love «cenes. They may present

the three-cornered problem of infidelity. All these and many other subjects

come within the scope of a board working in the interests of the public without

legal standing. It can be predicted with confidence that a Federal board would
be unable to handle satisfactorily this class of film subjects.

JUDGING FOR THE WHOLE PUBLIC.

The conditions of exhibition of plays and motion pictures in the United States

make impossible any segregation of pictures which are dangerous to certain

groups while they are entirely satisfactory for others. The same picture goes

to the whole American audience of men and women, young and old. This means
that any censorship provision does violence to many classes of people who are

abundantly able to express their objections. They would regard such censor-

ship as an unfriendly attack.

UNIVERSAL PUBLIC ):NLIGHTENMENT.

The American public is intolerant of judgments superimposed by any class.

With our American system of education there has been developed throughout

the country general moral as well as intellectual independence. The people are

quick to detect those things which are objectionable. Their condemnation is

expressed in many ways. They refuse to read certain classes of books. They
have recourse to the law. They frown upon immoral plays so that they become



232 MOTION PICTURE COMMISSION.

commercially profitless. They put the " han " of public opinion upon individ-

uals who break over accepted standards or attempt to sprend harmful doctrine.

The laws and the courts reflect such public opinions. This public opinion is not
static but is ever changing. Since these are the facts, there Is well-formulated
opposition both to the j)uritanical and the ultraliberal positions. It manifests
itself in politics, social life, industry, morals, and the church. Far more can be
accomplished in cooperative ways than through legally appointed boards main-
tained under a paternalistic rather than a democratic ideal of government.

LEGAL CENSORSHIP OPPRESSIVE .\ND UNNECESSARY.

Legal censorship comes too late to obt;iiii the greatest results from the
manufacturers. They desire to market their product just as other legitimate
producers have the right. Their outlay in money and time has been consider-

able. They have Incurred expense not only In producing the pictures but in

publicity and in the manufacture of from 2r> to 100 separate films for tlie

exchanges throughout tlie country. When pictures were condemned by such a

Federal board with legal powers, the manufacturers would develop a bitter-

ness and sense of opposition which makes them desire to fight the decisions,

through the courts, to the limit. Without making any concessions or losing

one iota of independence, a voluntary board is able to influence its decisions

at a period when compromise is possible.

State laws and local city ordinances already exist which more effectively

handle the situation than Federal censorship could do. Motion-picture ex-

hibitors who present immoral or indecent scenes can be checked by the police

or mayors with suppression of films or temporary or permanent sui)pression

of show licenses. Such laws to punish any action, ])nblications or utterances

against public morals are adequate for the protection of tl\e public. For five

years the national board of censorship has called upon local authorities,

mayors, license bureaus, and police officials to suppress films which are not

deemed proper for circulation on the Anierir-an market. The response to these

appeals has demonstrated the ability of localities to handle moral situations

without any recourse to P'ederal enactment,

NERVE AND EYE SIRAIN—MAGNITUDE OF THE WORK.

Few persons understand the details of the work involved in th"^ censorsjin

of the product of motion-picture manufacturers. There are being placed on
the market of the United States at present from 135 to 150 films subjects per

week. Within the last six months, the niiunifacturers have turned to the

production of themes which require from 1 to 10 reels of 1.000 feet each to

produce. This means that those who censor the entire product of the motion
picture are will critically examine from 225.000 feet to 25O,0(X> feet of film

weekly.
The increase over the production for 1912 was in 1913 63i^j per cent. There

is no indication of a falling off in this volume of production. It takes 12

minutes to look a.t each re^l of 1.000 feet. While 80 per cent of the film

subjects require no criticism or changes, the conscientious critic nmst examine
them all impartially. He must be in the frame of mind of the average spectator.

When the film subject has passed in review, he inunediately assumes the

attitude of a moral critic.

If eliminations, changes in subtitles or scenes are to be made, he must note

not only the effect of the Individual scene but its relation to the subject as a

whole. This results in a tremendous nerve strain. No criticism or change can

be made without re;;sonable justification. The censor, therefore, with hi:s

fellows, must have reasons for his opinions and state them in conjunction

with otheis.

A small official board will find the work of examining and justly criticising

225,0(K) feet of film a week, a well-night impossible problem. The national

board with 19 conunittees a week and membership of 105 persons, finds the

nerve strain exhausting. It is needless to say that the work of cen.sorship is

valueless unless it is done completely, impai-tially. judicially, and justly.

When the nianuf;!ctnrer is mrgrieve.!. and the niend)ers of the committee or

the secretary feel that large portions of the iiicture should be eliminated, an

appeal is made to a disinterested group of highly intelligent citizens serving

voluntarily on the general connnittee, a court of last apiieal. A quorum of

seven is necessary for devislons. The action of this group is final.
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Altliougb the national board does not represent society, it approximates the
decision of society. The elements both conservative and liberal are harmonized
in the course of such frank discussion. The will of the majority carries.

Coincident with the nerve strain should also be considered the eye strain
attendant upon the steady criticism of pictures. Unless the worli is divided, a
point is reached with the most conscientious critic when«he is unable to fairly
estimate moral values. In any discussion of motion-picture censorshij) this
practical detail must be emphasized.

CENSORSHIP INTENSELY HUMAN.

The national board frankly acknowledges that it does not reach 100 per cent
of the motion-picture tield. It is. however, continually criticizing over 95 per
cent, and is increasingly proving to tlie irresponsble and more recent manu-
facturers that its indorsement is necessary. The national board is a human
institution dealing with problems of controversy which have been in existence
throughout the ages of organized society. It retlects a public opinion which
constantly varies. As society formulates intelligent theories and principles of
conduct, it must inevitably alter its decisions. The board freely grants differ-
ences of opinion to various classes and to various constituent parts of the
Nation. It also agrees that some of its decisions may wrongly interpret the will
of society. It does not assume omniscience.

Since the national board is working for the entire country, it appreciates the
importance of cooperative local criticism. The following plan has therefore
been suggested and has been adopted in many cities.

A WORKING ARRANGEMENT.

The board issues each Saturday an entire list of motion-picture subjects re-

viewed during the week with the action taken upon each. These bulletins are
sent throughout the country. Local authorities and censor boards are en-
couraged to make use of these bulletins and to concentrate their attention upon
pictures which have been criticized for eliminations or changes, which have been
condemned in toto, and for those pictures which have not been submitted to the
board, but which have been listed for release and sale. The board agrees to
bring pressure to bear upon the producers of objectionable and immoral films
when they ai-e reported to it. They also call to the attention of local authori-
ties those pictures which may be regarded as demoralizing. It urges on local

authorities the wisdom of legal action when pictures are exhibited which
violate the standards of a given community. Authority is vested in mayors,
licensing authorities, the police, and the courts to immediately suppress such
pictures. This furnishes a plan of cooperation, a flexibility, and a local re-

sponsibility which are not included in the plan of the Federal censorshp.
The New York Tribune, under date of May 3, 1914, says in part as follows;
•'A bill has been introduced into Congress to create a National ^Motion Pic-

ture Commission. Senator Hoke Smith and Congressman Hughes, both of
Georgia, are the sponsors. The bill proposes that every motion picture which
goes into interstate commerce be previously inspected and passed by a com-
mission of five men sitting in Washington, and that no film be allowed to be
sho\yn outside of the State in which it is made unless it bears this commis-
sion's stamp of approval.

" The mechanical ditficulties alone are suflicient to make this bill, as at pres-

ent framed, extremely undesirable. So rapid is the output of film in this coun-
try that each of the five commissioners would have to inspect difCerent pic-

tures. This would result iu making one man the judge of what is suitable for

the entire country's entertainment.
"Paults of this nature can be passed over in considering the bill, because

there are so many other vital objections. In the first place, the con.stitution-

ality of the Smith-Hughes bill is decidedly doubtful. It is the opinion of many
prominent legal authorities that the United States Supreme Court, should the

bill be passed, would decide that the law violated the constitutional guaranty
of the right of all persons to a free expression of their beliefs and sentiments.

" The need of any censorship is growing less every year, but to do away with
it entirely would not be wise just now. Yet this is virtually what would result

if the Smith-Hughes bill should become a law. Paradoxical as it may seem,

this attempt to improve censorship would practically do away with it. How-
ever reluctant the film makers might be to see it happen the passage of the
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act would automatically kill the National Board of Ceusorsblp. This would
mean that within the limits of each State there would be no check on unscrup-
ulous manufacturers, and anything could be flashed on the screen which often-
times too-indulgent police would allow. The stamp of the National Board of
Censorship is now universally recognized by civic oflicials throughout the coun-
try as determining whether or not a film is suitable for exhibition.

" The National Board of Censorship is the best solution of the national
problem which has yet been conceived, even though it has many faults. Its

members believe that eventually no censorship will be needed, and when that
time comes the organization will disband. As it now exists it stands or falLs

on its own merits. To destroy it by legislation which would so inadequately
provide for doing its work as the Smith-Hughes bill would be inimical to the
best interests of the country. Every person interested in any way in motion
pictures or in their effect should protest against the enactment of this ill-timed

legislation. The National Board has turned chaos into order and to reverse the
process is at best an ill-advised procedure."

(Thereupon, at 12 o'clock noon, the committee adjourned.)

(Hon. Julius Kahn, a Representative from the State of California,

submitted the following statement and telegram with the request

that they be printed.)

Mr. Kahn. I have received a telegram from the Motion Picture

Exhibitors' League of San Francisco, Cal., of which M. E. Cory is

president and R. L. Marks secretary.

I know that in San Francisco we have a local board of censors.

Every precaution is taken to prevent the exhibition of pictures that

would tend to degrade or demoralize the old or young. We have a

large number of moving picture establishments which are visited

by thousands of our citizens daily. Personally I do not recall a

single case where complaint was made in regard to the character of

pictures that were shown.
I ask leave to have the protest of the Motion Picture Exhibitors'

League of San Francisco considered as a part of these hearings.

San Francisco, Cal., May 23, Wl.'f.

Hon. Julius Kahn, Washin-oton, D. C:
California motion picture exhibitors demand vigorous opposition Smith-

Hughes motion picture censorship bill at final hearing Tuesday. California has
no State censorship board. Contract statement Interuiitional I^eform Bureau.

American-made pictures do not need censoring. Honest performance of duty by
customs officials is adequate censorship for foreign pictures. Present-day

drama and vaudeville need censoring much more than pictures and we will

never submit to any censorship that does not include the stage.

Motion Picture Exhibitors' League of San Francisco,

M. E. Cory, President.
R. L. Marks, Secretary.
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